Book 2 — Technical Requirements SECTION 2 - PROJECT MANAGEMENT
R2B2 DESIGN BUILD

FBR R200-266 (23558) (Grant)

FBR R200-267 (23559) (Non-Grant)

2.0 PROJECT MANAGEMENT

2.1 Administration

The Contractor shall be responsible for the management and performance of the Work. The
Colorado Department of Transportation (CDOT) shall have the right to visit the Site, inspect the
Work for quality, and observe the Work to determine that the Work is proceeding in
conformance with the requirements of the Contract Documents.

2.2 Key Personnel

The Contractor shall provide Key Personnel on the Project. Key Personnel shall include the
Design Build Project Manager, Design Manager, Construction Manager(s), Quality Control
Administrator, Design Quality Manager, Construction Quality Manager, Environmental
Compliance Manager, Civil Rights Compliance Manager, Structural Engineer in Responsible
Charge, and Document Control Manager. The Contractor shall not replace any Key Personnel
without prior Approval from CDOT. Personnel replacements must have equal to or better than
qualifications as the original personnel, as determined by CDOT.

The Key Personnel shall have, at a minimum, the qualifications outlined in the following sections:

2.2.1 Design Build Project Manager

1. The Design-Build Project Manager shall be in direct charge of the design,
construction, quality management, and is responsible for the administration and
satisfactory completion of the Project under the contract. This person shall be
assigned to the Project full time and will be required to be onsite for the duration of
the Project.

2. Shall have a minimum five (5) years of experience managing major projects
involving highway construction/reconstruction, bridge/structure construction, and
trafficphasing.

3. Shall have experience managing and scheduling work that occurs at multiple
locations simultaneously.

4. Shall have the authority to stop Work if and when he/she knows or has reason to
believe that any Work does not meet the standards, specifications, or criteria
established forthe Project.

5. Shall not be assigned any other Key Personnel duties or responsibilities on the
Project.

6. Must work under the direct supervision of the Design-Builder's Executive
ManagementTeam (EMT). The Design-Build Project Manager will report to the
EMT.

2.2.2 Design Manager

1. The Design Manager shall be responsible for ensuring that the overall Project design
is completed and design criteria requirements are met. This person shall be assigned
to the Project full time during the design phase and will be required to be onsite and
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available to the Project as necessary to facilitate design Work and to address design
issues for the duration of the Project.

Shall work under the direct supervision of the Design-Build Project Manager.

Shall be a registered Professional Engineer in the State of Colorado prior to the
commencement of any design Work on the Project.

Shall have a minimum of five (5) years of design experience including experience
managing projects involving major highway construction/reconstruction,
bridge/structure construction, and traffic phasing.

Shall have the authority and obligation to stop Work if and when he/she knows, or has
reason to believe, that any Work does not meet the standards, specifications, or
criteria established for the Project.

Design-Build experience is preferred.
Shall not be assigned any other Key Personnel duties or responsibilities on the Project.

Construction Manager(s)

The Construction Manager(s) shall be assigned to the Project full time and will be
required to be onsite for the duration of the construction Work.

Shall have a minimum of five (5) years of construction experience including managing
the construction of projects involving major highway construction/reconstruction,
bridge/structure construction, and traffic phasing.

Shall work under the direct supervision of the Design-Build Project Manager.
Shall not be assigned any other Key Personnel duties or responsibilities on the Project.

Shall have the authority and obligation to stop Work if and when he/she knows, or has
reason to believe, that any Work does not meet the standards, specification, or criteria
established for the Project.

Is in direct charge of all Project Superintendent(s).
Quality Control Administrator (QCA)

. The Quality Control Administrator (QCA) shall work under the direct supervision of the

Design-Builder's Executive Management Team (to whom the Design-Build Project
Manager also reports). This person shallbe assigned to the Project full time and will be
required to be on Site as required for the Work to fulfill their responsibilities.

2. Shall be responsible for the Design-Builder’s quality program.

3. Shall be responsible for certifying on the monthly invoice that the Work has been

225
1.

completed in conformance to the contract, the Approved Released for Construction
Documents (or revisions), and the execution of the Design-Builder’s Quality Management
Plan.

Shall have the independent authority and obligation to stop any and all Work that does
not meet the standards, specifications, or criteria established for the Project.

Shall have recent experience developing, implementing, and overseeing quality
programs on Design-Build projects.

Design Quality Manager (DQM)
The Design Quality Manager shall be responsible for the Contractor design quality
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program, quality personnel, quality planning, assurance activities independent of
production, quality system procedures enforcement, development and implementation
of the quality program objectives, total system quality and management, quality records
and documentation, and review and approval of the Design Quality Management Plan
(DQMP) and the Quality Management Plan prior to submittal to CDOT.

Shall be responsible for certifying on the monthly invoice thatthe Work has been
completed in conformance to the Contract, the Approved Released for Construction
Drawings (or revisions), and Design-Builder’'s Quality Management Plan.

Shall be responsible for verifying and providing confidence that the design work meets
or will meet the contractual requirements.

4. Must be available during design and construction for the duration of the Project.

5. Must be a registered professional engineer in the State of Colorado.

6. Shall have at least five (5) years of recent experience overseeing the design of major

2.2.6

highways.

Must work under the direct supervision of the Design-Builder’s Quality Control
Administrator (QCA). The Design Quality Manager will report to the QCA.

Construction Quality Manager (CQM)

. The Construction Quality Manager shall be responsible for verifying and providing

confidence that the construction work meets or will meetthe contractual requirements,
managing the Contractor’s workmanship, implementing quality planning, overseeing
quality control testing and inspections, and coordinating with CDOT'’s verification
testing, inspections, and construction independent assurance.

Shall be responsible for certifying on the monthly invoice thatthe Work has been
completed in conformance to the contract, the Approved Released for Construction
Drawings (or revisions), and the Design-Builder's Quality Management Plan.

Shall be responsible for the Contractor quality program, quality personnel, quality
planning, assurance activities independent of production, quality system procedures
enforcement, development and implementation of the quality program objectives, total
system quality and management, quality records and documentation, and review and
approval of the Quality Management Plan prior to submittal to CDOT.

Must be available on site as necessary during construction of the Project.

5. Shall have at least five (5) years of recent experience overseeing the inspection and

2.2.7

2.

materials testing on major highway construction projects.

Must work under the direct supervision of the Design-Builder’s Quality Control
Administrator (QCA). The Design-Build Construction Quality Manager will report to the
QCA.

Environmental Compliance Manager

The Environmental Compliance Manager shall work under the direct supervision of the
Design- Build Project Manager. This person shall be assigned to the Project full time and
will be required to be onsite as required for the Work to fulfill their responsibilities.

Shall ensure compliance of all applicable permits (i.e. Noise, NPDES, SB 40, 404).
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Shall be responsible to ensure the Contractor develops, implements, maintains, and
documents control measures for the Project and is in compliance with permit application
requirements.

Shall have recent experience in construction monitoring, water quality, environmental
documentation, and obtaining environmental permits.

Shall have experience with Regulatory Agencies.
Certification as a Transportation Erosion Control Supervisor is preferred
Civil Rights Compliance Manager

The Civil Rights Compliance Manager shall be responsible for the day-to-day operational
components of, and serve as the primary contact to CDOT for all matters and
requirements concerning Davis-Bacon and related Acts, equal employment opportunity,
Title VI of the Civil Rights Act, Compliance with FHWA-1273, DBE Program, ESB
Program, and OJT Program and will be required to be on Site as necessary to ensure
compliance for the duration of the Project.

Shall have at least three (3) years professional experience in managing, leading and
implementing all of the requirements of the Civil Rights Plan (for USDOT funded
transportation construction projects of similar magnitude.

Shall have demonstrable knowledge of small business and/or workforce development
programs.

Shall work under the direct supervision of the Design-Build Project Manager.
Structural Engineer in Responsible Charge

The Structural Engineer in Responsible Charge shall ensure the design and
construction of the bridges and major structures meet design and construction criteria.
This person shall be assigned to the Project for the duration of the Project and will be
required to be onsite as required to oversee safety critical components of the Work.

Shall work under the direct supervision of the Design-Build Project Manager.
Shall be a registered Professional Engineer in the State of Colorado.

Shall have a minimum of five (5) years of recent experience in construction of bridges
and major structures on projects involving highway reconstruction and bridge structure
replacement under traffic.

Shall have the authority and obligation to stop Work if and when he/she knows, or has
reason to believe that any Work does not meet the standards, specification, or criteria
established for the Project.

2210 Document Control Manager

1.

3.

The Document Control Manager shall have experience managing documents and
how the documents are approved, organized, updated, amended, transmitted, and
how changes are tracked.

Must be proficient with computer software and document control systems (i.e.
ProjectWise, Aconex, Share Point).

Shall work under the direct supervision of the Design-Build Project Manager.
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2.3 Work Breakdown Structure

The Contractor shall submit to CDOT a detailed Work Breakdown Structure (WBS), including
proposed Work segments for Acceptance prior to the First Notice to Proceed (NTP1). The
WBS shall include a detailed, organized hierarchical division to complete each element of the
Work. The Accepted WBS shall be the basis for organizing all Work under the Contract
Documents, and shall be used as a basis for the Contract Schedules and other cost control
systems. The Contractor’'s WBS shall conform to Table 2-1 and Exhibit 2-A, Work Breakdown
Structure.

All cost and schedule information shall roll up to Level | through Level VI, as identified in
Exhibit 2-A. Further detail shall be provided by the Contractor for Level IV, Level V, and
Level VI to ensure a clear understanding of the Contract and the execution of the Work.

2.3.1 WBS Activities Modifications

When it becomes necessary to add, combine, eliminate, or modify Contract-specified WBS
Level IV, V, or VI Activities to reflect modifications to the Work, such changes shall be made
through a Change Order that has been Approved by CDOT in accordance with the Contract.
These changes to the WBS Level IV, V, or VI Activities shall consequently be reflected in
subsequent Schedule submittals, as defined in this Section 2. Alternately, if a proposed
addition, combination, elimination, or modification of WBS Level IV, V, or VI Activities would not
be the subject of a Change Order, then the consequent realignment of funds between Level IV
Schedule Activities must be Approved by CDOT in accordance with the Contract and thereafter
reflected in the required Contract Schedule submittals.
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Table 2-1 WBS Levels

Level I: | R2B2 DESIGN BUILD

Program Level—CDOT use only: The summary of all Design-Build Contract components

Level II: I MAJOR PROGRAM ELEMENTS

Major Program Elements:
Activities of the Contractor. This is the Contractor’s highestlevel.
* Basis for Price Proposal to be submitted as identified on Form J.

Level lll: | CONTRACT COMPONENTS

Design-Build Contract Components:
Breakdown of all subcomponents as shown on Exhibit 2-A.
* Basis for Price Proposal to be submitted as identified on Form J.

Level IV: | CONTRACT SUBCOMPONENTS

Design-Build Contract Subcomponents:
[0 Breakdown of all major subcomponents of the Contract as shown on Exhibit 2-A.
The Contractor to define certain Activities at this level (Work areas).
See Exhibit 2-A for Contract-specified Level IV Activities and other detail.
Additional Requested Elements (ARE)*
* Basis for Price Proposal to be submitted as identified on Form J.

Level V: CONTRACT SUBCOMPONENTS AND WORK ACTIVITIES

Breakdown of the Contract Subcomponents and Work Activities defined by the Contractor:
Minor subcomponents (by phase, etc.).
Contractor to define certain Activities at this level (Work areas, phases, etc.).
See Exhibit 2-A for Contract-specified Level V Activities and other detail.
Basis for all progress payments.

Level VI: WORK SUB-ACTIVITIES

Breakdown defined by the Contractor:
The Contractor to define all Activities at this level.

Schedules—The following Critical Path Method (CPM) schedules shall be cost-loaded and resource-
loaded to this level:
Preliminary Baseline Schedule
= Original Baseline Schedule (or Revised Baseline Schedule, if applicable)
Current Baseline Schedule
Monthly Progress Schedule
Recovery Schedule
As-Constructed Schedule
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2.4 Schedule Management
241 General

The Work related to Schedule management includes preparing, progressing, revising, and
submitting Contract Schedules.

The Contract Schedules shall represent a practical plan to complete the Work within the
Completion Deadlines and convey the intent of the execution and progress of the Work.

The Contract Schedules shall include the planned execution of the Work in accordance with
the Contract Documents. The Contract Schedules shall include seasonal and weather
constraints; involvement and coordination with other Contractors, Utility Owners, Governmental
Persons, Engineers, Architects, Subcontractors, and Suppliers; environmental constraints,
Right-of-Way (ROW) restrictions, and traffic constraints. All other constraints shall be
considered in the development of the Original Baseline Schedule, Revised Baseline Schedule,
and updating of subsequent Monthly Progress Schedules. The Contract Schedules shall
include delivery dates for critical materials, submittal and review periods, and dates for no-
Work periods. No ambiguous Activities shall be permitted.

All Contract Schedule submittals are subject to Review, Acceptance, and/or Approval by
CDOQOT. The Contract Schedules shall represent the requirements of the Contract Documents,
and the Work shall be executed in the sequence and duration indicated in the Contract
Schedules.

All Contract Schedules shall be developed consistently with the Accepted WBS and the
Completion Deadlines. All Contract Schedules shall be cost-loaded and resource-loaded to
WBS Level VI.

All Work and Activities of the Contractor shall be scheduled and monitored by use of a CPM
schedule developed and maintained using a scheduling software Approved by CDOT. The
Contractor shall submit the proposed scheduling software for CDOT Approval prior to NTP1.
The Contractor shall provide CDOT with one license of the scheduling software for use on the
Project. All scheduling software settings within the scheduling/ leveling dialog box shall remain
default settings unless otherwise Approved by CDOT. In addition, any changes to the
scheduling software settings that alter the scheduling calculations shall be clearly identified and
provided as part of the Contract Schedule submittals.

The Contractor shall designate a Contractor's Scheduler for the duration of the Project. The
Contractor’'s Scheduler must have at least 5 years of previous scheduling experience on
similarly sized projects in both scope and complexity (with references to be provided to CDOT,
upon request). If the Contractor’'s Scheduler is found incapable of performing the schedule
management in accordance with this Section 2, CDOT may remove the Contractor's Scheduler
from the Project at CDOT’s discretion. Upon removal or voluntary termination of the
Contractor’'s Scheduler from the Project, the Contractor shall provide a qualified replacement
within 30 Days.

The Contractor shall conduct a schedule development meeting with CDOT within 10 Days
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after Contract Execution. At this meeting, participants shall discuss details and requirements of
the submittals for both the Preliminary Baseline Schedule and the Original Baseline Schedule.

2.4.2 Contract Schedule, Term Definitions, and Execution

Contract Schedules shall include the Preliminary Baseline Schedule, Original Baseline
Schedule, Current Baseline Schedule, Revised Progress Schedule, Monthly Progress
Schedule, Recovery Schedule, and the As-Constructed Schedule.

2.4.2.1 Preliminary Baseline Schedule

The Preliminary Baseline Schedule is defined as the initial schedule for the purpose of
initiating Work on the Project. It shall be a CPM schedule with Activities following NTP1 and
prior to NTP2. The Preliminary Baseline Schedule shall be in accordance with the Contract
requirements; shall conform to the Accepted WBS; shall be cost-loaded and resource-loaded
to WBS Level VI; shall include all Contractor-defined WBS Level V and VI Activities; and
shall include Contractor-defined detail necessary to provide measurable schedule progress.
The Preliminary Baseline Schedule shall provide an intermediate schedule during the
production of the Original Baseline Schedule and shall establish a payment/drawdown
schedule for the duration between NTP1 and NTP2.

The Contractor shall submit the Preliminary Baseline Schedule to CDOT for Acceptance prior
to NTP1.

2.4.2.2 Original Baseline Schedule

The Original Baseline Schedule is defined as the Contractor’s original plan for the Project
from NTP1 through Final Acceptance. It shall be a detailed CPM Schedule with Work
Activities and Completion Deadlines included for the full term of the Project. The Original
Baseline Schedule shall be developed from the Accepted Preliminary Baseline Schedule
and shall conform to the Accepted WBS and include all Contractor-defined WBS Level VI
Activities.

The Contractor shall submit to CDOT for Approval the final Original Baseline Schedule no
later than 45 Days prior to issuance of Second Notice to Proceed (NTP2). Once Approved,
this schedule shall become the Original Baseline Schedule against which all progress and
revisions shall be measured. The Original Baseline Schedule shall not change after
Approval.

Upon Approval by CDOT, the Original Baseline Schedule shall be the basis for the Monthly
Progress Schedule used by the Contractor in scheduling and performance of the Work.

The Original Baseline Schedule shall be cost-loaded and resource-loaded to WBS
Level VI and summarized for the aggregate costs equal to the WBS Level V prices set
forth in the Proposal Documents.

The Original Baseline Schedule shall show the sequence and interdependence of Activities
required for complete performance of the Work, beginning with the date of the NTP1 and
concluding with the date of Final Acceptance, and shall comply with the following:

1. The actual number of Activities in the schedule shall be sufficient to ensure adequate
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planning of the Work and to permit monitoring and evaluation of progress and the
analysis of time impacts. Activity durations shall be expressed in full days of Work. The
Work calendar shall clearly identify Holidays and other non-Working Days.

2. The Contractor shall schedule deliverable review times by CDOT and Governmental
Approvals as separate tasks logically tied to the appropriate Activity. Concurrent review
of multiple deliverables by one discipline must be agreed to by CDOT prior to inclusion
in the Original Baseline Schedule. The Contractor shall provide a new Activity for review
time in the schedule for every resubmittal required due to the Contractor providing
incomplete or nonconforming submittals to CDOT or for Governmental Approvals.

3. A graphic representation of all Activities necessary to complete the Work shall be
provided.

4. All Completion Deadlines set forth in the Contract shall be identified.

5. All required constraints and sequences defined in the Contract shall be included in
the Original Baseline Schedule. If the Original Baseline Schedule or any schedule
update does not include these constraints and sequences, Acceptance or Approval of
the schedule will not waive such requirements.

The Original Baseline Schedule will be Reviewed by CDOT for purposes of determining:

1. Compliance with applicable provisions of the Contract Documents.

2. That the logic of the proposed CPM schedule is sound and consistently developed and
demonstrates a logical sequencing and interdependence of Activities required for the
timely and orderly achievement of all Work Activities and milestones, including
completion of the Work within the Completion Deadlines.

A methods statement shall be prepared for each of the Level VI WBS Activities listed in the
Original Baseline Schedule for all Critical Path items, and for any Activity not listed that the
Contractor considers a controlling factor for timely completion. The methods statements shall
include:

1. Salient feature name

Responsibility for the salient feature work

Planned work procedures

Planned quantity of work per day for each salient feature
Anticipated labor force by labor type

Number, types, and capacities of equipment planned for the work

N o o ks~ 0w DN

Planned time for the work including the number of work days per week, number of
shifts per day, and the number of hours per shift

The methods statements shall be submitted for CDOT’s Acceptance prior to NTP2.

2.4.2.3 Current Baseline Schedule

The Current Baseline Schedule is defined as the Original Baseline Schedule with cost and
schedule changes from Approved Change Orders incorporated. It shall be updated monthly
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with only Approved cost and schedule changes. The Current Baseline Schedule shall not
show progress, but shall maintain the dates from the Original Baseline Schedule. The
Current Baseline Schedule shall include a late start cost curve.

The Current Baseline Schedule shall be cost-loaded and resource-loaded to WBS
Level VI and summarized for the aggregate costs equal to the WBS Level V prices set
forth in the Proposal Documents as adjusted for Approved Change Orders.

The Current Baseline Schedule shall be submitted to CDOT for Acceptance concurrent
with each Monthly Invoice.

2.4.2.4 Revised Progress Schedule

The Revised Progress Schedule is defined as the Contractor’s plan for the Project, which is
current with progress to date. This Schedule shall reflect the planned execution of the Work
for the remainder of the Project, along with a reallocation of the remaining resources and
quantities to represent the estimate to complete the Work, as adjusted for Approved Change
Orders. A Revised Progress Schedule must be Approved by CDOT. CDOT Approval will only
apply to the scheduled Work that is planned after the Revised Progress Schedule’s Approval
date.

The Revised Progress Schedule shall be cost-loaded and resource-loaded to WBS
Level VI and summarized for the aggregate costs equal to the WBS Level V prices set
forth in the Proposal Documents, as adjusted for Approved Change Orders.

The Revised Progress Schedule shall be prepared by the Contractor when requested by
CDOQOT. The Contractor may request that CDOT review a Revised Progress Schedule at any
time. However, this review will be undertaken only if CDOT agrees with the need for it.

2.4.2.5 Monthly Progress Schedule

The Approved Original Baseline Schedule, Current Baseline Schedule, or Revised Progress
Schedule shall be used as the basis to establish the Monthly Progress Schedule, which shall
be updated every month to show the actual progress of Work and the earned value of Work

accomplished, including Approved Change Orders.

The Monthly Progress Schedule shall be cost-loaded and resource-loaded to WBS Level
VI and summarized for the aggregate costs equal to the WBS Level V prices set forth in
the Proposal Documents, as adjusted for Approved Change Orders. In addition, the
Monthly Progress Schedule shall include WBS Level VI detail for the upcoming 3 months
of design and construction on the Project, except that cost loading to WBS Level VI is not
required for the 3-month look-ahead.

The Monthly Progress Schedule shall be submitted each month to CDOT for Acceptance,
concurrent with the Monthly Invoice submittal. The Monthly Progress Schedule shall include
all current information as of the status date.

For the 3-month look-ahead portion of the Monthly Progress Schedule that establishes the
WBS Level VI Activities, the Contractor shall provide sufficient detail to convey a schedule
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that provides weekly schedule control and shall specifically identify:

1. Completion Deadlines, if any.

2. Phasing of design, construction, testing, and staging of the Work, as specified, giving
particular attention to release for construction dates, Site availability, construction
staging, public involvement notifications, and maintenance and protection of traffic
requirements of the Contract.

3. Procurement, fabrication, preparation of mock-ups, preparation of prototypes, delivery,
installation, and testing of Materials and Equipment, including factory testing and
demonstration testing, and any orders for Materials and Equipment with long lead
times (more than 30 Days).

4. Interface coordination and dependencies with preceding, concurrent, and follow-on
Contractors, and Work to be performed by other Contractors and agencies that may
affect the schedule. Prior to the progress status meeting, the Contractor shall obtain
from the design team, Subcontractors, Suppliers, and field staff the information required
to accurately reflect progress to date.

2.4.2.6 Recovery Schedule

The Recovery Schedule is defined as the Contractor’s program and proposed plan for the
recapture of lost schedule progress and to achieve Project Completion or Final Acceptance
by the applicable Completion Deadlines. The Recovery Schedule shall be based on the
latest Accepted Monthly Progress Schedule and shall include equivalent detail. The
Recovery Schedule shall show the proposed changes to the Schedule, include cost loading
and additional detail to substantiate the recovery plan, and shall reflect all proposed changes
to WBS Level VI Activities through Project Completion.

The Recovery Schedule shall be cost-loaded and resource-loaded to WBS Level VI and
summarized for the aggregate costs equal to the WBS Level V prices set forth in the Proposal
Documents, as adjusted for Approved Change Orders.

If the Work is lagging behind the late start cost curve in the Current Baseline Schedule for a
period that exceeds the greater of: (a) 15 Days in the aggregate, or (b) that number of Days in
the aggregate that equals 5% of the Days remaining until the Project Completion Deadline, the
Contractor shall prepare and submit to CDOT for Approval a Recovery Schedule within 14
Days after the Contractor first becomes aware of this schedule delay.

The Recovery Schedule shall demonstrate the Contractor’s program and proposed plan to
regain lost schedule progress, as well as demonstrate how Project Completion and Final
Acceptance of the Project shall be achieved by the deadlines specified in Book 1, Exhibit B.

CDOT will notify the Contractor within 14 Days after receipt of the Recovery Schedule whether
the Recovery Schedule is Approved, or will describe changes that CDOT believes should be
made to the Recovery Schedule. The Contractor shall incorporate and fully include the
Recovery Schedule (including CDOT’s comments) into the next scheduled Monthly Progress
Schedule (or, if the next scheduled Monthly Progress Schedule is due within seven (7) Days of
Approval of the Recovery Schedule, then the Recovery Schedule shall be incorporated into the
subsequent Monthly Progress Schedule), and shall concurrently provide to CDOT a Revised
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Progress Schedule.

2.4.2.7 As-Constructed Schedule

The last Monthly Progress Schedule submitted shall be identified by the Contractor as the
As- Constructed Schedule. The As-Constructed Schedule shall reflect the exact manner in
which the Contractor executed the Work (including start and completion dates, Activities,
actual durations, sequences, and logic), and shall be signed and certified by the Contractor’s
Engineer and Scheduler as being a true reflection of the way in which the Work was
executed through Final Acceptance. This certified As-Constructed Schedule must be
Accepted by CDOT before the final Retainage is released.

2.4.2.8 Float

Float is defined as the amount of time between the early start date and the late start date, or
the early finish date and the late finish date, for each and every Activity in the Schedule. Float
shall not be forthe exclusive use or benefit or either CDOT or the Contractor, but shall be a
jointly owned expiring resource available to both parties, as needed, to meet Contract
Deadlines. Suppression or consumption of Float by extended Activity duration, dummy
Activities, or preferential sequencing will not be allowed.

2.4.2.9 Near Critical Activities

Near critical activities shall be defined as Activities with a total Float of less than 10 Days.

2.4.3 Schedule Requirements
2.4.3.1 General Scheduling Constraints

1. All Contract Schedules shall be in the same master data file, including design,
submittals, procurement, and construction Schedules. These Work Activity
Schedules shall all tie together logically to present a total Critical Path analysis in
the same master datafile.

2. The only constraints allowed to be included in the Schedule are the Contract
Deadlines. No intermediate completion constraints or start constraints shall be
allowed unless they are included in the Contract. The Contractor shall submit, for
CDOT Review, a list of any Contractual constraints, including Contract section
references, with the Contract Schedules. Unless Approved by CDOT, all Activities
must have at least one predecessor and one successor, except for the NTP1 (no
predecessor) and Final Acceptance (no successor). No lead or lag relationships
shall be permitted.

3. All Activities that start or complete out of sequence shall be rescheduled (logic
corrected) to reflect the actual sequence of events.

4. Actual start and completion dates shall be accurately entered. The Contractor shall
submitto CDOT for Approval a narrative describing any changes or corrections of
any previous actual
dates or dates required in the Contract prior to any changes or corrections to the
schedule dates.

5 If any logic is changed after the Approval of the Original Baseline Schedule or
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Revised Progress Schedule, a narrative by Activity identification code (ID) shall
accompany the Monthly Progress Schedule stating the reason the logic changed
and the benefit to CDOT. If CDOT does not agree with the reason for the logic
change, the Monthly Progress Schedule will not be Accepted.

6. All Activity ID codes for a specific Activity description created in any Contract
Schedule shall remain unchanged and connected to its original Activity description
through Final Acceptance. An Activity description may be changed only to clarify
an Activity’s original scope.

24.3.2 CPM Requirements

1. The Critical Path shall be determined according to CPM principles and shall be
highlightedin red on all Schedules to distinguish the critical path from other
Activities.

A diamond, flag, or other symbol shall highlight milestones.

The CPM shall have all major procurement Activities identified for any item with
more than 30 Days lead time for delivery. This includes Shop Drawing submittal and
approval, lead times for the fabrication and delivery of Materials and Equipment, and
installation of Materials and Equipment.

4. The CPM shall be sufficiently detailed to accurately depict all the Work. Activity
durations shall be an estimate in Days of the time required to perform each Activity.
No individual Activity will have a duration exceeding 15 Days without prior approval
from the Project Director. Activities with durations of less than 5 Days shall be held
to the absolute minimum. For an Equipment or Material fabrication item whose
duration exceeds 30 Days, several Activities, none exceeding 30 Days, shall be
used. Each Activity shall have a detailed description.

5. Contract Completion Deadline dates shall be shown on the CPM. These dates shall
be input as finish constraint dates and shall agree with the dates specified in the
Contract.

2433 Schedule Output Format

The Contractor shall submit the electronic output files of the Schedule (e.g., XER for
Primavera). Schedule charts and graphs shall be submitted in a format compatible with Adobe
Acrobat Reader .PDF, and Microsoft® Excel. These files shall be submitted with the Monthly
Progress Schedule.

24.4 Cost Management
2441 Progress Payment and Calculations

CDOT will base progress payments on a mutually agreed estimate of percent of the Work that
is complete, not on measured quantities. The Contractor shall progress the Activities identified
on the Approved Original Baseline Schedule, the Current Baseline Schedule, or the Approved
Revised Progress Schedule (if applicable) for determining the Monthly Progress Schedule. The
Accepted Monthly Progress Schedule will determine the amount of the Contractor’s progress
payments. Percent complete shall be calculated using scheduling software that meet the
requirements of this Section 2, where progress is measured based on percent complete/Days
remaining.
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Partial payment for stored Materials shall be made only as allowed in the Contract. The
Contractor’'s Monthly Invoice shall not include a request for payment for Nonconforming
Work documented by the Contractor’s Quality Control Administrator or CDOT. The
payment to the Contractor will be in the amount shown on the Contractor’s Approved
invoice less Retainage and any deductions.

24.4.2 Monthly Invoice Submittals

The Contractor shall submit invoices to CDOT each month. Each Monthly Invoice shall be

submitted in draft form to CDOT for Review within 10 Days following the prior month’s end,
concurrent with progress status meetings. Draft Monthly Invoice submittals shall be made

electronically in a format compatible with Microsoft® Excel.

The Contractor shall submit to CDOT for Approval each final Monthly Invoice in accordance
with this Section. Final invoice submittals shall be made electronically in an uneditable
format, such as Adobe Acrobat Reader .PDF.

2.4.4.3 Invoice Document Content

The Contractor shall consult with CDOT on the requirements for the supporting documents to
be included with the invoice form. The Contractor shall submit the invoice format requirements
to CDOT for Approval prior to NTP1. The Contractor shall submit variations to the Approved
invoice format to CDOT for Approval at least 15 Days prior to the submittal of the first invoice
and prior to NTP2. Once the invoice format has been Approved by CDOT, the format shall not
change unless subsequently Approved by CDOT.

The invoice documents shall include:

24431 Invoice Cover Sheet

1. Project number and title.
Invoice number (numbered consecutively starting with “1”).
Period covered by the invoice (specific calendar dates).
Total earned to date for the Project.

Nonconforming Work and amount withheld identified.

R e

Authorized signature and title of signatory.
7. Date that invoice was signed.
24.4.3.2 Monthly Progress Report

1. Brief narrative description of Level VI Activity and progress for the Project as a
whole, with maintenance, design, and construction start dates and completion dates
identified.

Update of progress with respect to Utilities, ditches, and Railroads (if any).

Identify whether any Completion and Final Acceptance Deadlines are achieved or
revised during the period.
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Quality Status Report
Summary of Process Control (PC) efforts, including result of design reviews.

Problems/issues that arose during the period and remaining issues to be resolved
along with proposed resolution and timetable for completion.

7. Summary of resolution of problems/issues raised in previous Monthly Progress
Reports or resolved during the period.

8. Summary of nonconformance correction status.
9. Summary of Project accidents (frequency and severity) and corrective actions taken.
10. Critical schedule issues and proposed resolution.

11. Discussion of schedule variations from Completion Deadlines that have slipped or
improved.

12. Summary of public outreach during the period.

13. Summary of any required Permits during the period.
14. Summary of Environmental Compliance Work Plan (ECWP) Activities during the period.
15. Progress photographs, as further described in this Section.

16. 3-month look-ahead portion of the Monthly Progress Schedule, as further defined
in this Section.

17. A predecessor and successor report defining all schedule logic and clearly
indicating all logical relationships and constraints (submitted with each CPM
schedule).

18. An early start report listing all Activities, sorted by actual/early start (submitted with
each CPM schedule).

19. A total float report listing all Activities, sorted in ascending order of total float
(submitted with each CPM schedule).

20. A no-Work Days report listing all legal Holidays and no-work Days that were
accounted forin the preparation of the schedule (submitted with each CPM schedule).

21. Alist of all executed and pending Change Orders.
22. A narrative report listing all changes to the CPM schedule since the last submittal.
23. Payment Schedule Update as further defined in this Section.

24. Summary of Subcontractor payments sent during the period, including identification
ofthe source CDOT payment for each Subcontractor payment.

The format and detail level required for submittal of the Monthly Progress Report shall be
developed by the Contractor and submitted to CDOT for Acceptance within 10 Days after
NTP1. The Monthly Progress Report shall be on Contractor 8.5 x 11 letterhead.

2.4.4.3.3 Updated Monthly Progress Schedule

No invoice will be Approved for payment if there is not a current Accepted Monthly Progress
Schedule and Current Baseline Schedule in place. The status date of the Monthly Progress
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Schedule, coinciding with the payment invoice date, is the last day of each month. The data
date for use in calculating the Monthly Progress Schedule shall be the first Working Day of the
following month.

The Contractor shall submit all changes to the logic, calendar, durations, actual starts, actual
finishes, constraints, or Activities in the Monthly Progress Schedule or Current Baseline
Schedule to CDOT for Approval.

The Contractor shall make all corrections to the Monthly Progress Schedule requested by
CDOT and resubmit the Monthly Progress Schedule. If the Contractor does not agree with
CDOT’s comments, the Contractor shall provide written notice of disagreement within seven (7)
Days from the receipt of the comments. The items in disagreement shall be resolved in a
meeting held for that purpose, if necessary.

2.44.3.4 Certification by Contractor’s Quality Control Administrator

The Contractor shall submit to CDOT for Review a certification signed by its Quality
Control Administrator accompanying each Monthly Invoice request certifying that:

1. All Contract Work—including that of designers, Subcontractors, Suppliers, and
fabricators— has been checked and/or inspected by the Contractor’s quality
program staff, and that all Work, except as specifically noted in the certification,
conforms to the requirements of the Contract Documents.

2. The Quality Management Plan (QMP), and all of the measures and procedures
provided therein, are functioning properly and are being followed.

3. In conformance with the Project Safety Management Plan (PSMP) as further
described in CDOT Standard Specifications, all safety-critical Work, has been
reviewed and sealed by the Professional Engineer of responsible charge before
construction begins.

No invoice will be Approved (payment made) without completion and implementation of the
QMP, as outlined in Book 2, Section 3.

2.4.4.3.5 Monthly Maintenance Progress Report

The Contractor shall submit to CDOT for Review the current Monthly Maintenance
Progress Report with each Monthly Invoice, as required in Book 2, Section 18.

No invoice will be reviewed or processed until all invoice documents and certifications, as
identified in this Section, are received by CDOT.
2.4.5 Progress Status Meetings

The Contractor shall schedule and conduct a Progress Status Meeting 3 Days following
draft Monthly Invoice submittals. The meeting shall be used to verify, address, and finalize
the following:

1. Actual start dates.

2. Actual and planned Project Completion Deadlines.
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3. Earned value of Work that has been Accepted and reported in-place,
based on installed quantities and Material on hand (stockpiled Materials).

Activity percent complete.

Incorporation of Approved Change Orders.

Verification of unit-price items, if any.

Status of outstanding Nonconforming Work.

Completion of Value Engineering Change Proposals, if any.

Work performance.

S © ® N o o~

0. Monthly Progress Schedule, including changes from previous month’s
Monthly Progress Schedule.

11. Critical Path(s).

Following the Progress Status Meeting, CDOT will have up to seven (7) Days to review and
comment on the draft Monthly Invoice submittal. After reviewing, CDOT will return the draft for
the Contractor to revise and correct. The Contractor shall then submit a corrected and final
Monthly Invoice to CDOT for Approval.

Approval of the final Monthly Invoice will be issued within seven (7) Days, contingent
upon the Contractor’s satisfactory resolution of CDOT’s comments of the draft Monthly
Invoice submittal.

2.4.6 Drawdown Plan

This is a multiyear construction Contract. Therefore, CDOT Standard Specifications, Section
108 and Section 109 specify the monthly payment schedule requirements. Section 108 and
Section 109 also discuss projected year of expenditure by the Contract as compared to year of
expenditure encumbrance. The Contractor shall coordinate with CDOT to assure that the
monthly payment schedule minimizes differences between the annual expenditure versus
encumbrance.

The Contractor shall submit to CDOT for Review a drawdown plan showing the estimated
monthly payments to be made from CDOT to the Contractor for the duration of the Project
based on the Contract Price listed on Form J in Book 1 (including any executed Change
Orders). The drawdown plan shall be submitted to CDOT within 10 Days of CDOT Acceptance
of the Preliminary Baseline Schedule and within 10 Days of CDOT Approval of the Original
Baseline Schedule. The Contractor shall submit to CDOT for Review revised drawdown plans
within 10 Days of CDOT Approval of each Revised Progress Schedule and/or each executed
Change Order

The drawdown plan shall conform to the following requirements:

1. Shall demonstrate successfully meeting the encumbrance funding milestones set
forth by the Bridge Enterprise in Book 1, Section 11.1.1
¢ Initial encumbrance of $27,765,993.00
e Second encumbrance of $9,531,840.00 starting July 1, 2022 for a total of
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$37,297,833.00

e Third encumbrance of $6,102,167.00 starting July 1, 2023 for a final total of
$43,400,000.00

2. Provide an estimate of monthly expenditures based on the early finish dates for all

Activities in the Preliminary Baseline Schedule, Original Baseline Schedule, or
Revised Progress Schedule, as applicable.

3. Provide an estimate of monthly expenditures based on the late finish dates for all
Activities in the Preliminary Baseline Schedule, Original Baseline Schedule, or
Revised Progress Schedule, as applicable.

247 Meetings

24.71 Task Force Meetings

At a minimum, the Contractor shall conduct task force meetings for disciplines to facilitate
“Over the Shoulder” review of the project development. At a minimum, the following
discipline reviews shall be undertaken:

Drainage

Roadway/Pavement/Earthwork

Structures/Geotechnical

Traffic

Utilities

Environmental

Public Involvement

© N o g kDb~

Civil Rights — No later than seven (7) days after NTP1, then weekly until 6 months
after NTP2; no less then every other week thereafter.

9. Design Changes to Released for Construction (RFC) Documents and applicable RFls

The Contractor shall include appropriate Stakeholders in task force meetings, such as the
appropriate local Traffic Engineers, and Engineers; impacted Utilities; and others.

2.4.7.2 Weekly Status Meetings

The Contractor shall hold weekly status meetings that include appropriate Stakeholders. At a
minimum, the following topics shall be addressed:

1. Three-week look-ahead schedule

2 Issues matrix/Change Orders

3. Quality

4. Transportation Management Plan (TMP)/Maintenance of Traffic (MOT)
5 Environmental compliance
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6. Public involvement
7. Civil Rights

2.5 Video and Photographs

2.5.1 Pre-Construction Videos and Photographs

Immediately after NTP1, the Contractor shall take and label a sufficient number of pre-
construction photographs and a high-quality video of each Site in high definition (HD) format
that can be used to resolve any disputes that may arise regarding the conditions prior to and
subsequent to construction. The photograph and video survey shall show roadways, structures,
drainage, existing landscape, and all areas necessary and/or anticipated to be impacted by the
Work, including haul and detour routes. This pre-construction photograph and video survey
shall be submitted to CDOT for Acceptance prior to NTP2. If a dispute arises where no or
insufficient photographic or video evidence of an existing condition is available, the disputed
area shall be restored to the extent directed by CDOT at no additional cost to CDOT. Photos
shall be sequentially taken. Files shall be individually labeled to describe Project location. File
dates should show a date prior to construction.

2.5.2 Progress Videos and Photographs

The Contractor shall provide progress photos on a monthly basis for Review in a similar file
structure as required for pre-construction photographs. Photos shall document Work as it
progresses, capturing before, during, and after conditions. File dates shall show the actual date
that the photo was taken.

The Contractor shall provide interior and exterior photographs of each buried Structure just prior
to burial. These shall include a minimum of 4 internal views (as applicable) and 4 external views
of each Structure. The following information shall be provided for each digital photograph:

Date photograph was taken

Title of Project.

Description and location of Structure and Structure number, if available
Description of view shown in photograph

Identification of photographer

Sequential number of photograph

Ok wN =

2.6 Office Facilities and Options

The Contractor shall provide a minimum of three office spaces. One space shall be used a central
office and the other spaces shall be satellite office space compounds located centrally to the
Project Site.

2.6.1 Central Office

The Contractor and CDOT shall be co-located for the duration of the Project construction. Co-
location of the design team is not required. The Contractor and CDOT offices within the co-
located office space shall not be intermingled. The Contractor may consult with CDOT about
availability of suitable local sites and office facilities.
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The Contractor shall provide office space (the CDOT office) and equipment for 10 CDOT
personnel, including at least 4 private offices.

The Contractor shall make available its proposed facilities for inspection and Approval by
CDOT prior to CDOT occupying any Contractor-provided facilities not later than 30 Days after
NTP1. The Contractor shall furnish CDOT'’s staff with offices that are in good and serviceable
condition (condition comparable to the Contractor’s office space). The central office space
shall be located within one and a half miles of the intersection of I-25 and US50 at the north
end of Pueblo, CO. Both parties shall participate in a facility condition inspection prior to and at
the completion of occupancy.

CDOT will return possession of Contractor-provided facilities to the Contractor in essentially
the same condition as when CDOT initially occupied the facilities, except for reasonable wear
and tear.

The Contractor shall secure the Site; obtain all Site permits; install, set up, and provide Utility
services; and maintain the facilities as part of the Work.

In the event that office spaces or appurtenant facilities are stolen, destroyed, or damaged
during the Work, except by fault of CDOT, the Contractor shall at its expense repair or replace
those items provided to their original condition within 5 Working Days. If loss or damage is
caused by CDOT personnel, the Contractor shall replace the facilities within 5 Days, except
CDOT will be responsible for costs incurred.

The Contractor shall maintain the CDOT Offices until at least 90 Days following the Final
Acceptance of the Project unless otherwise agreed to by CDOT. CDOT may, at its option, vary
the number of its staff throughout the duration of the Project. However, the Contractor shall
maintain the initial number and size of the CDOT Offices, conference rooms, reception area,
break room and filing area (the CDOT Office Facilities) until 90 Days following the Final
Acceptance of the Project.

The Contractor shall be responsible for disposal or removal of all CDOT Office facilities
and any Site restoration Work required.

The Contractor shall provide:

1. Telephones and telephone service with at least 2 lines for CDOT Offices, conference
rooms, and break room.

2. High-speed Internet connection (30 megabits per second [Mbps] download and upload
speed or greater) for all CDOT staff workstations within the CDOT Office. CDOT will
provide router and switch for all CDOT staff offices.

3. Networking for all CDOT workstations within the CDOT Office.

4. For CDOT staff, 2 networked color laser printer/copiers, with additional 11- x 17-inch
paper tray, including paper, toner, parts, service, and repairs. The printer shall be
capable of scanning documents to 11- x 17-inch size and transmitting the scanned file
to multiple email addresses.
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5. Overhead lighting meeting Occupational Health & Safety Administration (OSHA)
and code requirements for office space.

6. Office space not less than the size indicated below:

A

B.

Private offices: 150 square feet of enclosed office space (with door) for 4 of the
offices.

Partitioned offices: minimum 36 square feet enclosed office space
per office (cubicles/partitions are acceptable, and comparable to
Contractor staff space).

One enclosed conference room with doors capable of accommodating a 30-
person meeting, with at least 50% of seating capacity at the conference table.
This can be a shared conference room between the Contractor and CDOT.

One enclosed conference room with doors for CDOT's exclusive use capable
of accommodating a 20-person meeting, with 12-person seating capacity at
the conference table. The conference room shall be in an adjacent space to
the CDOT Offices.

Break room: 150 square feet with sink, counter, table with chairs, microwave,
and 20-cubic-foot refrigerator, and drinking water with dispenser.

One reception area with common access to the CDOT Office.

Storage room: 150 square feet with file cabinets and book shelves, enclosed with
lockable door.

7. Furnishings, as follows:

A. Conference Rooms

V.

Conference table and chairs.
Wastebasket.
Hanging, erasable white board (6 foot minimum width).

Projector with compatibility to all CDOT computers.

B. Offices

iii.
iv.
V.
Vi.

Vii.

Desk that is minimum size 76 x 36 inches with locking drawers.

Computer workstation desk capable of holding a desktop printer, monitors,
keyboard, and any accessories.

Worktable (private offices only).

Ergonomically correct, OSHA-approved chairs.

Extra office chair.

Hanging, erasable white board, 4 feet wide, minimum (private offices only).
Bookshelf.

8. Indoor restrooms suitable for the office space.

9. All-weather parking, 1 space per employee, plus 5 visitor spaces (20 total).
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10. Weekly janitorial service.
11. Maintenance of the exterior area of office, including access to parking and snow removal.

12. Facilities that meet American with Disabilities Act (ADA) access requirements and
meet alllocal code requirements for office space.

13. Heating, ventilation and air conditioning/cooling systems adequate for office use.

14. 24 hours a day, 7 days a week secure access after normal working hours.
2.6.2 Satellite Office Compounds; East Corridor and West Corridor

The contractor shall provide at a minimum two Satellite Office Compounds for CDOT'’s use. There
shall be at a minimum one satellite office compound for the East Corridor and one satellite
compound for the West Corridor, each centrally located to their respective Corridor. The locations
of the satellite offices must be Approved by CDOT.

Each Satellite Office Compound shall include office space equivalent to two Field Office Class 2
trailers, one Field Laboratory Class 2, and two Sanitary Facilities for use by CDOT and its
Consultants. The Field Offices and Field Laboratory’s shall be per CDOT M&S Standard
requirements and Book 2, Section 20 - Project Special Provisions. Each Satellite Office Compound
shall include a dumpster equipped with lids, a parking area to accommodate all satellite office staffs
as well as visitors, and at least weekly sanitary facility cleaning and trash removal.

The Contractor shall make available and provide a floor plan (including walls, partitions, and
furniture) of the proposed facilities for inspection and Approval by CDOT prior to CDOT occupying
the facilities at least 30 Days prior to the NTP2 effective date. The Contractor shall be required to
furnish CDOT’s staff with offices that are in good and serviceable condition (condition comparable
to the Contractor’s satellite office space).

2.6.3 Design-Build Field Laboratory (CDOT Quality Control and Owner
Verification Testing)

The Contractor shall provide a minimum of one Class 2 Field Laboratory for CDOT use at each
Satellite Office Compound and other locations, if needed, as agreed upon by CDOT and the
Contractor.

The field laboratories shall have a minimum of five parking spaces, all contained within a security
fence. The field laboratories shall be provided to CDOT at least 20 Working Days prior to
commencement of any field Activities involving earthwork of any type, analysis of mix designs, or
planned placement of Hot Mix Asphalt (HMA) and shall have a forced air oven and high-speed
Internet connection.

The field laboratory shall be provided with a networked printer, a microwave and bottled water. If
additional field laboratories are added away from the Satellite Office Compounds, there shall also
be additional Sanitary Facilities at the additional sites.

26.4 Project Vehicles

Intentionally left blank.
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2.6.5 Project Directory

The Contractor shall maintain and furnish to CDOT a Project directory listing the names,
addresses, and telephone numbers (e.g., office, cellular) of the Key Personnel and critical
support staff of the Contractor and each Subcontractor. The Project directory shall be submitted
to CDOT for Acceptance prior to issuance of NTP2. The Contractor shall update the Project
directory quarterly and when requested by CDOT for the duration of the Work.

2.7 Safety Management

271 Project Safety Management Plan

The Contractor’s Project Safety Management Plan (PSMP), per CDOT Standard Specifications,
Section 107.06, shall be submitted for Acceptance prior to NTP2.

The PSMP is a living document and shall be updated when a process, method, chemical, or
other Work criterion changes that affects the safety of a person or property. The Contractor shall
submit to CDOT for Review any updated portions of the PSMP.

27141 Project Safety Management Plan Criteria

The PSMP must answer the “who, what, and how” questions based upon the Technical Criteria
contained within Book 2 and the 12 elements identified in the CDOT Standard Specifications,
Section 107.06.

2.71.2 Project Safety Management Plan Training and Communication

All Project staff, including CDOT, Contractors, and Subcontractors, must be trained on the
elements of the Contractor’'s Accepted PSMP submittal.

2713 Safety Meetings

The Contractor shall conduct regularly scheduled Project Safety Meetings, tool box talks,
etc., as specified in the PSMP and per CDOT'’s Standard Specifications.

2.8 Document Management

The Contractor shall establish and maintain its own Document Control System (DCS) to store
and record all correspondence, drawings, progress reports, technical reports, specifications,
Contract Documents, deliverables, calculations, and administrative documents generated under
the Contract. Document Control, storage, and retrieval methods shall include the use of both
hard copies and electronic records. The Contractor's DCS shall handle all of the Contractor’'s
Project documents.

All correspondence shall include the Project name and Contract name and number, along with
the specific subject of the letter. All replies shall refer specifically to prior correspondence to which
theyrelate.

The Contractor shall make available within 24 hours through a single point of contact (Document
Control Manager), when requested by CDOT, copies of its logs indicating CDOT’s outstanding
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items and a copy of any document requested.
Document Management and Control also must conform to the requirements of Book 2, Section 3.

The Contractor shall use LCPtracker as the designated software and repository for payroll
records required for the Project pursuant to Section 2.5 of this Section 2.

The Contractor shall use B2GNow as the designated software and repository for
Subcontractor and supplier payment records required for the Project pursuant to Section 2.5
of this Section 2.

2.8.1 Document Management System (DMS)

The Contractor shall transmit all required deliverables and other documents to CDOT via
CDOT’s DMS (to be determined).

2.9 Civil Rights and Contractor Compliance
29.1. Civil Rights Plan Requirements

The Contractor shall prepare and submit to CDOT a Civil Rights Plan (CRP) for Approval no later
than 3 weeks prior to NTP2. Submission requirements for the Civil Rights Plan are contained in
Book 1, Section 7.1.2. The CRP shall include, at a minimum, the following elements:

1. General Plan Requirements

A. A description of the purpose of the Civil Rights Plan to include how it will be used to
document procedures established for both process and quality control to ensure
compliance with the Civil Rights related requirements of the Contract Documents.

B. A description of the scope of the Civil Rights Plan to include the programmatic
compliance areas that will be addressed and implemented by the plan.

C. Alist of Definitions and Acronyms that will be used throughout the Civil Rights Plan
including but not limited to: (1) reports, checklists, spreadsheets and logs that will be
used to evidence compliance with the CRP requirements and (2) IT systems and/or
programs that will be used to implement the Civil Rights Plan and provide reporting
to CDOT on compliance statuses.

D. An organizational chart of the roles of the civil rights team members that will
implement the Civil Rights Plan and their reporting hierarchy.

E. Alist of roles and defined responsibilities of the Civil Rights Compliance Manager
and other civil rights team members responsible for implementing the CRP,
including the name of each team member and a description of the roles’
responsibilities on the Project.

F. An overall strategy and approach by the Contractor to establish and implement the
CRP across the Contractor's management team and Subcontractors on the Project
to ensure compliance at all Project participant levels, including but not limited to: (1)
organization of the management team, including integration of subconsultants (if
utilized) as a part of that management team, and coordination to ensure a cohesive
approach (2) approach to indoctrinating Subcontractors and providing training to
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ensure a cohesive understanding of requirements and reporting (3) establishment
and implementation of a culture of civil rights compliance across the Contractor’s
team (4) utilization of lines of communication and authority across process and
quality controls to implement the CRP (5) and escalation of issues in a timely
manner, when required.

G. A description of how the CRP will be incorporated into the Contractor’s process -
management and quality management programs and the reporting and coordination
across the two groups.

2. Management of Subcontractors. The FHWA-1273 states that the Contractor shall be
responsible for the compliance of any Subcontractor, lower-tier Subcontractor, or service
provider on the Project.

A. A description of the training events and processes that will be established to train
Subcontractors on the civil rights requirements for the Project to ensure compliance
and Subcontractor success for meeting those compliance requirements, including,
but not limited to:

i. Planned communication and training events (including calendars and timing
relative to construction start dates), to include mandatory attendance of each
subcontractors’ personnel, responsible for implementing and reporting on
civil rights requirements, to a compliance training event prior to beginning
Work on the Project. Additionally, describe the processes to be used by the
Contractor to monitor and ensure attendance prior to the Subcontractor
beginning Work on the Project.

ii. The technical components of the Civil Rights Plan compliance requirements
that will be discussed including, but not limited to

1. Lower Tier Subcontractor reporting

a. The requirements for incorporation and attachment of FHWA
1273 to all subcontracts.

b. The required approval by CDOT of all Subcontractors and
Suppliers in B2GNow prior to beginning Work.

c. The process and timeline for reporting of lower tier
Subcontractors to the Contractor for timely and accurate
reporting into B2GNow.

2. Subcontract requirements

a. Alist of all federal provisions to be included in subcontracts
(all tiers) as per Book 1, Exhibit C.

b. The process for executing change orders to correct
Subcontract language upon identification of non-compliance
issues.

3. Davis Bacon and Related Act requirements

a. DBRA reporting requirements and frequencies (including
timeliness, wage classifications, fringe benefits, USDOL
approved deductions, requesting USDOL deduction approval,

FINAL ADDENDUM RFPiral-Requestfor-Proposal 2-25 June-10August 26, 2021




Book 2 — Technical Requirements SECTION 2 - PROJECT MANAGEMENT
R2B2 DESIGN BUILD

FBR R200-266 (23558) (Grant)

FBR R200-267 (23559) (Non-Grant)

Owner Affidavit, wage restitution).
b. The processes for using LCPtracker for DBRA reporting.

c. ldentification of the need for additional wage classifications
and how to submit a request. (USDOL Form 1444)

i. In cases where a project spans multiple counties and
where a job classification is not offered for all of the
applicable counties, an Additional Wage Conformance
shall be requested by the Contractor for any missing
applicable county to determine the higher minimum
wages and fringe benefits that shall apply.

4. EEO/Affirmative Action

a. Implementation by the Subcontractor of requirements set forth
in FHWA 1273, Parts Il and Il and how to document
compliance with those provisions, including:

i. EEO/Affirmative Action Plan.
ii. EEO Officer identification.

iii. Dissemination of EEO/AA Plan to supervisory and
project personnel.

iv. Nondiscrimination.
v. Training and opportunities for upgrade and promotion.
vi. A periodic analysis of spread of raises.
vii. DBE subcontracting.
5. Prompt Payment
a. The timeline requirements for payments to Subcontractors.

b. The Contractor’s process to establish and communicate
payment request requirements to Subcontractors (including
when and where to submit payment requests, a list of
documents to be included to constitute a satisfactorily
complete payment package, applicable cut off dates for
submission of payment requests for processing).

c. B2GNow
i. The processes for reporting payments in B2GNow.
6. Release of Retainage

a. The requirements for payment and reporting of release of
retainage.

7. OJT

a. OJT participation and reporting requirements, for those
participating Subcontractors.
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ii. Training that will be provided by the Contractor on the use of the systems
and software programs that Subcontractors will be required to utilize during
the Project for reporting requirements (including but not limited to LCPtracker
and B2GNow).

iv. Training agendas and/or presentations shall be submitted to CDOT as a part
of this Civil Rights Plan.

B. A description of the Contractor’s processes and example checklists (or spreadsheet)
that will be used to ensure all training, reporting and submissions, as required, have
been completed prior to the Subcontractor beginning Work.

C. A description of how the Contractor will report Subcontractors into B2GNow and
submit CDOT Forms 205 and CDOT Form 1425, as appropriate, for approval within
B2GNow by CDOT prior to Subcontractors beginning Work on the Project.

D. A description of the Contractor’s process and documentation of that process that will
be used to ensure that all federal requirements (including, but not limited to,
Required Federal Provisions, Federal-Aid Construction Contracts, for FHWA 1273
and Prevailing Wage Decisions) shall be included in all subcontracts (all tiers) prior
to Subcontractor beginning Work on the project. A Nonconformance Report (NCR)
shall be issued by the Contractor for any non-conforming work identified that
requires a Subcontract amendment to correct any nonconforming subcontract
language.

E. The processes and documentation that will be used to prevent Subcontractors that
have been debarred or suspended from governmental contracting from participating
in the Project, prior to submitting a CDOT Form 205 or CDOT Form 1425. Debarred
or suspended contractors can be found on SAM.gov:

https://sam.gov/SAM/pages/public/searchRecords/search.jsf | Field Code Changed

F. A description of the monitoring, tracking and reporting mechanisms that will be used
to identify and document Subcontractor daily field activity on the Project (to include
the specific subcontractors on site daily) to (1) ensure Subcontractors (all tiers) that
have begun Work on the project and identified on site have been approved by
CDOT in B2GNow, (2) compare field data to submission of certified payrolls to
ensure completeness and timeliness of DBRA compliance reporting, (3) compare to
on site trucking operations to ensure compliant reporting with DBRA, (4) compare to
bona fide owner operator reporting to ensure compliant reporting with DBRA, (5)
compare to DBE CUF monitoring to ensure CUF observations have been performed
for all DBE’s at least annually for construction, 35%-50% of completion for design
and (6) provide a reporting of this Subcontractor field activity to CDOT on a weekly
basis.

G. Civil Rights Quality Control (CRQC) Subcontractor Audits

i. A description of the risk-based auditing approach to be used that identifies
the population (and data source of that population), sample quantity (or
percentage), sample methodology to select sample items, testing frequency
and audit criteria to be applied to sample items, to test:

1. All Subcontractors Working on the Project Site:
a. have been CDOT Approved in B2G.
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b. have received the required training prior to beginning Work on
the Project.

c. have an executed Subcontract that include all required
Federal provisions.

An NCR will be issued by Quality Control for any sample items determined to
not be in compliance by risk-based auditing methods applied.

3. Davis-Bacon and related acts (DBRA)

A. A description of how the Contractor will monitor timely and accurately compliance
with DBRA by the Contractor and all Subcontractors, including:

vi.

vii.

Timely and accurate payment by the Contractor and Subcontractors, to
employees covered by DBRA, within seven (7) days after the payroll period
end.

Timely submission of certified payrolls to CDOT in LCPtracker within seven
(7) days after the Contractor and Subcontractor’s regular payment date for
the payroll period end.

Review process and action to be taken (Approval or Rejection) of all certified
payrolls by the Contractor’s designated Prime Approver within seven (7)
days after submission into LCPtracker

A communication process, including an escalation matrix with a timeline, for
notifying Subcontractors that certified payrolls are late and/or in non-
compliance with regulatory requirements and methods for remedying such
late submissions and/or non-compliant payrolls that escalates to the
Contractor’s issuance of an NCR if the noncompliance issue is not rectified
within seven (7) days after notification by the Contractor to the
Subcontractor.

A description and example of the monitoring document/tool that will be used
to track (1) payroll submissions (timely and late) in accordance with payroll
submission requirements (within seven (7) days after the Contractor’s regular
pay date), (2) implementation of the escalation and communication
processes including process control and quality control, (3) status of certified
payrolls that require correction and or wage restitution, and (4) issuance of
an NCR, as necessary. See example included with Reference Documents.

A description of the Contractor’s process to issue late payroll notices for all
payrolls determined to be late on submission and the communication
platform (i.e. email) to be used. Late payroll notices issued shall be
uploaded into LCPtracker eDocuments (with the subject week ending field
appropriately selected) and include: (1) the subject payroll week ending date,
(2) a description of the non-compliance issue (i.e., late payroll), (3) actions to
be taken (i.e., submit payroll) to correct the issue, and (4) a deadline for
response of seven (7) days from issuance.

A description of the Contractor’s process to issue Administrative Notices

within LCPtracker in response to a Rejection of a certified payroll determined
to be in noncompliance, including: (1) subject week ending date, (2) initials or
name of the person issuing the Administrative Notice, (3) a description of the
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viii.

Xi.

Xii.

noncompliance issue, (4) actions to be taken to correct the payroll, and (5) a
deadline for response of seven (7) days from issuance of the notice.

A list of audit requirements not audited by the LCPtracker system that will be
utilized by the Contractor’'s Prime Approver and Quality Control
representative when reviewing each certified payroll submitted to ensure
compliance with all requirements. See example included with Reference
Documents.

. A description of the Contractor’s process to ensure compliance with the

Copeland Act to ensure employee payroll deductions are within those
allowed by the U.S. Department of Labor (USDOL), or otherwise contractors
have obtained USDOL approval as documented in a USDOL Approval
Letter.

A description of the Contractor’s processes to ensure supporting documents
(including but not limited to, wage garnishment orders, child support court
orders, loan documentation, etc., as detailed in CDOT Certified Payroll
Memo (issued June 12, 2018) available online at
https://www.codot.gov/business/civilrights/compliance/labor/payroll are

uploaded to LCPtracker e-Documents and available upon review of the
subject certified payroll.

A description of the process to be used to identify the need to request non-
standard classification wages (USDOL Form 1444, Request For
Authorization of Additional Classification and Rate) in a timely manner (i.e.,
prior to submission of the applicable contractors certified payroll that requires
an additional classification request for accurate DBRA reporting).

A description of the Contractor’s processes to ensure that the Contractor and
all Subcontractors have a certified payroll marked as Final in LCPtracker
upon completion of their respective Work.

B. CRQC DBRA Audits. A description of the processes that will be used to implement
the following quality control components.

Within LCPtracker, Quality Control will be responsible for reviewing (and
issuing an Acceptance or Rejection) 100% of all certified payrolls submitted
within seven (7) days after the Contractor has issued Prime Approval.

Quality Control will apply the same requirements criteria as the Contractor’s
Process Control to ensure the certified payroll is in compliance with DBRA
requirements.

An NCR will be issued by Quality Control for any certified payrolls
determined to not be in compliance and rejected in LCPtracker.

4. Equal Employment Opportunity

A. A description of how Subcontractors will be monitored, mentored and trained (prior
to beginning Work on the Project) on compliance with the Equal Employment
Opportunity (EEO) requirements contained in FHWA 1273 Parts Il and Ill, to ensure
compliance and responsiveness to subject Contractor compliance reviews
conducted by CDOT, including but not limited to:
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i. EEO/Affirmative Action Plan.
ii. EEO Officer identification.
iii. Dissemination of EEO Plan to supervisory and project personnel
iv. Nondiscrimination.
v. Training and opportunities for upgrade and promotion.
vi. Periodic analysis of spread of wages.
vii. DBE subcontracting.

B. A description of the Contractor’s processes for establishing and continually
monitoring a jobsite bulletin board(s) within the Project limits that is accessible to the
public and potential employment applicants, including but not limited to: (1) a
checklist that will be used to ensure that all required posters are posted and
readable at all times, to including pictures of the board and posters during
inspection, (2) an inspection schedule for the board(s) no less frequently than
quarterly (or as needed to ensure current and updated compliance information or to
replaced damaged or unreadable posters), and (3) the manner in which these
inspections will be provided to CDOT within 14 Days after the inspection is
conducted.

C. A description of how both the Contractor’s Project personnel and Subcontractors
Project personnel will be made aware of the jobsite bulletin board location, the
information contained on the board, the prevailing wage decisions applicable to the
Project, and EEO Officer information within 30 days of starting Work on the Project
and subsequently at least twice a calendar year thereafter.

D. CRQC EEO Audits

i. A description of the risk-based auditing approach to be used that identifies
the population (and data source of that population), sample quantity (or
percentage), sample method to select sample items, testing frequency and
audit criteria to be applied to sample items, to test:

1. The Jobsite Bulletin Board has been timely and accurately inspected
and appropriate actions were taken upon identification of any
instances of non-compliance.

2. Periodic meetings were held with project personnel to inform them of
EEO requirements and jobsite bulletin board information.

3. An NCR will be issued by Quality Control for any sample items
determined to be in non-compliance by risk-based auditing methods
applied.

5. Prompt Payment and Release of Retainage

A. A description of the Contractor’s process to establish and communicate payment
request requirements to Subcontractors (including when and where to submit
payment requests and a list of documents that must be included to be considered a
satisfactorily complete payment request) prior to beginning Work.

B. A description and example of the Contractor’s tracking and documentation
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mechanism to monitor the life cycle of a payment request(s) that includes: (1) the
Contractor’s date of receipt of the payment request(s), (2) payment request date, (3)
date Contractor deemed payment request approved for payment, (4) date(s) of
Contractor's communication to Subcontractor or Supplier of payment request issues
noted requiring resolution, (5) date Contractor received payment from CDOT that
includes Subcontractor or Supplier payment request, and (6) date payment was
made to Subcontractor or Supplier. See example included with Reference
Documents.

C. A description of the Contractor’s process to monitor prompt payment reporting within

D.

E.

B2GNow of all Subcontractor and Supplier payors. The process shall include an
escalation matrix for tracking and communicating to lower tier Subcontractors and
Suppliers that have not reported payments by the 15th day of the month for the audit
period. Subcontractors and Supplier payors shall be given seven (7) days after the
15th day of the month to respond to the Contractor's communication and report
payments accordingly. The Contractor shall issue an NCR for those Subcontractors
and suppliers that remain in non-compliance with prompt payment reporting
requirements as of the 24th day of the month for the audit period.

A description of the Contractor’s process to monitor, document, and ensure the
timely release of retainage to Subcontractors for satisfactorily complete Work.

CRQC Prompt Payment Audits

i. A description of the CRQC risk-based auditing approach to be used that
identifies the population (and data source of that population), sample quantity
(or percentage), sample method to select sample items, testing frequency
and audit criteria to be applied to sample items, to ensure that all
Subcontractors and Suppliers were promptly and accurately paid for each
audit period in B2GNow.

ii. An NCR will be issued by CRQC for any sample items determined to be in
non-compliance based on risk-based auditing methods applied.

6. Disadvantaged Business Enterprise (DBE) and Emerging Small Business (ESB)

A.

B.

A description of the Contractor's monitoring processes and example of the
monitoring tool to be used to track compliance with completion of DBE CUFs within
the required timeframes as per Book 2, Section 2.5.2.6.H. as compared to start of
Work based on daily field activity monitoring and certified payroll reporting.

CRQC DBE Audits

i. A description of the CRQC risk-based auditing approach to be used that
identifies the population (and data source of that population), sample quantity
(or percentage), sample method to select sample items, testing frequency
and audit criteria to be applied to sample items, to ensure that CUF’s were
completed for all Subcontractors and Suppliers timely and accurately.

ii. An NCR will be issued by CRQC for any sample items determined to be in
non-compliance based on risk-based auditing methods applied.

7. Trucking

A

A description of how the Contractor will monitor and document daily trucking
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D

operations (performing construction onsite) using a unique identifier for each truck to
ensure the reporting of Contractor (or Subcontractor) relationships (all tiers) in
B2GNow, compliance with DBRA reporting for certified payrolls, identification of
Owner Operators (including submission of Owner Affidavit, with active drivers’
license and vehicle registration(s)). Daily field reports for trucking operations shall
be provided to CDOT no less than weekly.

For workers of a material supply company (including a driver) who performs actual
construction work on the site of work (such as warranty or repair work), a description
of how that work will be identified for compliance with DBRA reporting.

For Contractors who perform both Subcontractor and Supplier activities, a
description of how those activities will be monitored to ensure accurate and timely
DBRA reporting, for those activities subject to DBRA reporting.

. CRQC Prompt Payment Audits:

i. A description of the CRQC risk-based auditing approach to be used that
identifies the population (and data source of that population), sample quantity
(or percentage), sample method to select sample items, testing frequency
and audit criteria to be applied to sample items, to ensure that DBRA
reporting requirements were timely and accurately complied with for all
trucking contractors, as required.

ii. An NCR will be issued by CRQC for any sample items determined to be in
non-compliance based on risk-based auditing methods applied.

8. On-the-Job Training (OJT)

A

29.2 Dis

Identification of the number and description of the skilled craft areas where trainees
and apprentices will be used during the Project. The Contractor shall provide a
description of the type of training that will be provided for each position.

A description of how the Contractor will monitor hours completed, training provided,
and how the Contractor will alleviate barriers to employment, graduation, and
successful permanent placement.

A description of the Contractor’s approach to graduating participants. The Contractor
shall identify a target number of graduates to maximize participant graduation rates
on the Project.

. A description of the Contractor’s approach to utilize Subcontractors to achieve the
OJT goal.

A quarterly schedule indicating the expected distribution of training hours for the
duration of the Project to achieve the goal. The quarterly schedule shall indicate
specific areas of Work that will be used for training hours.

A description of actions the Contractor will take should actual achievements be less
than projected achievements per the Contractor’s quarterly schedule of forecasted
training hours per the OJT schedule.

advantaged Business Enterprise (DBE) and Emerging Small Business
(ESB) Requirements

1. _Contract Participation Calculations
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A. The dollar value of each DBE and ESB goal shall be calculated as follows:

i. For purposes of this section 2.9.2, the Work to be performed shall be
separated (i) into design-related activities (“Design Services”) (as further
defined below) and (ii) construction-related activities (“Construction
Services”).

ii. “Design Services” shall be comprised of all program management,
construction management, feasibility study, preliminary engineering,
design, engineering, surveying, mapping, and architectural related services;
provided, however, that, (i) the following (or equivalent) Design Services
performed by the Contractor or its Subcontractors such as construction
surveying, erosion control consulting, health and safety plans, and public
involvement may, at the Contractor’s reasonable discretion, be considered
Construction Services and (ii) the Contractor may request that any other
design-related activities be included in Design Services subject to the
Department’s consent (excluding Process Control for Construction Services).
The Contractor must identify and establish what activities will be considered
Design Services or Construction Services and make any other requests for
modifications to these categories in its SDBPP. The Department may request
additional data to verify the value of the Design Services. For purposes of
this section, the total value of Design Services and Construction Services
shall equal the total contract value.

B. DBE Design Goal. The dollar value of the DBE Design Goal shall be determined by
multiplying the percentage of the goal set out in Book 1, Section 7.6 by the total
value of the Design Services as calculated in this Book 2, Section 2.9.2. DBEs at
any tier performing Work of Design Services as defined by this Book 2, Section
2.9.2, shall count toward achieving the DBE Design Goal. Participation in the
performance of those Design Services by a firm that is certified as both a DBE and
an ESB shall count towards the achievement of both goals.

C. DBE Construction Goal. The dollar value of the DBE Construction Goal shall be
determined by multiplying the percentage of the goal set out in Book 1, Section 7.6
by the total value of the Construction Services as calculated in this Book 2, Section
2.9.2. DBEs at any tier performing Work of Construction Services as defined by this
Book 2, Section 2.9.2 shall count toward achieving the DBE Construction Goal.
Participation in the performance of those Construction Services by a firm that is
certified as both a DBE and an ESB shall count towards the achievement of both
goals.

D. ESB Goal. The dollar value of the ESB Goal shall be determined by multiplying the
percentage of the goal set out in Book 1, Section 7.7 by the total contract value,
including both Design Services and Construction Services, as calculated in this
Book 2, Section 2.9.2. ESBs at any tier performing Work, shall count towards the
achievement of the ESB Goal. The participation in performance of Work by a firm
that is certified as both a DBE and an ESB shall count towards the achievement of
both goals.

2. Small and Disadvantaged Business Performance Plan (SDBPP)
A. The Contractor shall submit its SDBPP no later than 30 Calendar Days prior to
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issuance of NTP1. CDOT will not issue NTP1 until CDOT has Approved the SDBPP
and Accepted the Contractor's DBE Design Goal Utilization Plan and ESB Goal
Utilization Plan for Contract Year 1, along with corresponding Commitment
Confirmations (CDOT Design Build Form 1415). For Contract Years thereafter, the
SDBPP shall be updated with current achievements of the DBE and ESB Goal and
submitted to CDOT no later than 30 Calendar Days prior to the start of each
Contract Year (July 1) and concurrently with each DBE and ESB Utilization Plan for
the upcoming Contract Year.

B. The SDBPP shall establish an Annual Participation Target for each DBE and ESB
Goal by Contract Year sufficient to meet or exceed each DBE and ESB Goal and
that is at least reflective of the Contractor's commitment included in the Proposal to
achieve those DBE and ESB Goals. The Annual Participation Targets shall set the
framework for achieving the DBE and ESB Goals across the Project by Contract
Year and shall be further detailed by scope of work and anticipated dollar value. The
Annual Participation Targets for each DBE and ESB Goal by Contract Year must
reflect a reasonable approach to meeting the goals with ready, willing and able
DBEs and ESBs to perform the applicable Work. The Contractor shall consult the

availability of DBEs and ESBs to meet the goals.

C. Modification of an Annual Participation Target for each DBE or ESB Goal. The
Contractor’s request to modify an Annual Participation Target for a particular DBE or
ESB Goal and Contract Year shall be made by submitting CDOT Design Build Form
1420, Participation Plan Modification Request, and shall be submitted no later than
30 Calendar Days prior to the start of the affected Contract Year and concurrently
with the SDBPP update for the affected Contract Year. The Contractor’s anticipation
of a modification request to an Annual Participation Target should be discussed in
the Quarterly Civil Rights Progress Report prior to the submission of the modification
request. The modification request should include supporting information that shows
the impact to the overall achievement of the DBE and ESB Goals by Contract Year
and for all Contract Years, the reasoning for the modification request, and a
description of good faith efforts put forth by the Contractor, as appropriate, for any
requests to reduce annual participation targets.

D. The Contractor shall submit, a Final SDBPP for Approval by the Department no later
than 30 Calendar Days prior to the Substantial Completion Date. The final report
shall include all of the information as required in this Book 2, Section 2 for the
annual submission of the SDBPP, as well as an additional section entitled Final
Report to include a detailed description of the Contractor's DBE and ESB Goal
achievements and implementation of the strategies described in the SDBPP to
achieve the DBE and ESB Goals. In the event that Contractor failed to achieve any
of the DBE and ESB Goals, as of the Substantial Completion Date, the Contractor
shall submit, for Approval by the Department, an updated report no later than 30
Calendar Days prior to the Final Acceptance Date and to include final payments and
release of retainage to all Subcontractors and Suppliers.

E. The Contractor's SDBPP shall include, at a minimum, the following:

i. Table of Contents. A list of the sections of the SDBPP as organized,
including the page number reference that each section begins on within the
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SECTION 2 - PROJECT MANAGEMENT

SDBPP.

Definitions and Acronyms. A list of definitions of terms and acronyms that
may be used throughout the SDBPP, including but not limited to: entity
names, reports, documents, terms, systems, meetings, etc.

Roles and Responsibilities.

1.

Identification of the Civil Rights Compliance Manager (CRCM) and
the other Contractor team members responsible for achievement of
the DBE and ESB Goals, including names of the team members and
each team members’ experience working with the DBE program on
similar projects.

The roles and responsibilities of the team members, including: (1)
descriptions of their activities, (2) delegated authority, (3) integration
with Key Personnel on the Project, and (4) identification of meetings
they will be in attendance to.

DBE Plan Policy Statement. A description of the DBE program requirements
to be met and the Contractor's commitment to achieving those requirements
and Contract Goals, including the name and signature of Contractor’'s
authorized person to make that commitment statement.

Strategic Approach for Meeting the DBE and ESB Goals during the Project,
including:

1.

DBE and ESB Goals. Identification and acknowledgement of the
contract DBE and ESB goals.

2. Calculation of Contract Values for each DBE and ESB Goal. Details

of the Contractor’s proposed calculation of design-related activities
(“Design Services”) and construction-related activities (“Construction
Services”), in accordance with this Book 2, Section 2.9.2, and
associated contract values for which the DBE Design Goal, DBE
Construction Goal and ESB Goal percentages shall be multiplied by
to determine the dollar value of the goals, respectively, including
individual scopes of Work and associated dollar values that comprise
the proposed contract values for Design Services and Construction
Services.

Schedule for DBE and ESB Participation by Goal and Contract Year.
A schedule of the Contractor’'s Annual Participation Target for each
DBE and ESB Goal by Contract Year and further detailed by scope of
work and associated dollar value across Contract Years that is
sufficient to meet or exceed the DBE and ESB Goals. For annual
updates of the SDBPP, the schedule should be expanded to include
a comparison of actual DBE and ESB Goal achievements by Contract
Year to Annual Participation Targets, similar to the format described
in this Book 2, Section 2.9.3 for the Quarterly Civil Rights Progress
Report and as included in Reference Documents. Actual DBE and
ESB participation amounts should be based on data available at the
time of report submission.
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F. Reporting and Compliance.

i. A description of how participation will be monitored and tracked on a real-
time basis, including the methods and reports that will be used to collect and
confirm data to validate eligible participation.

ii. Describe the internal procedures through which the Contractor will ensure
the DBE and ESB Goals are met. This will include distribution of the goal
responsibilities to Subcontractors, collecting data on Subcontractor
participation and performance, ensuring only valid performance is counted,
etc.

iii. Describe the processes to be used by the Contractor to monitor CUF,
including conducting CUF’s in accordance with Book 2, Section 2.5.2.6.H.

iv. A description of Contractor processes and checklists to be used, at such time
as each DBE or ESB completes their Work, to ensure all required and final
documentation is complete and documented in project record for the required
retention period, including, subcontracts, change orders, commitment
confirmations, payments and CUFs.

G. Procurement Process. The Contractors strategic approach to integrating
achievement of DBE and ESB participation into the overall approach to
subcontracting, including discussion of how the Contractor will identify and develop
opportunities, communicate opportunities, create a transparent bidding process, and
unbundling of work to establish opportunities for small businesses, or take other
actions to secure DBE and ESB participation.

H. Bonding and Insurance. A description of any measures to be implemented by the
Contractor or its team members to assist DBEs and ESBs with bonding and
insurance while maintaining compliance with the applicable provisions of this
Agreement and the requirements of Law. This may include any of the following:
adding DBEs and ESBs to insurance plans; waiving bond requirements; phased
bonding; and limitations on bond and insurance requirements imposed by
Subcontractors.

I.  Outreach and Training Efforts. A description of the Contractor’s planned DBE and
ESB outreach, training, and development, including at a minimum a description of
how Contractor will:

i. conduct a mandatory outreach event directed at DBE and ESB firms after the
agreement Date, prior to the issuance of NTP2 and at least quarterly
thereafter;

ii. collaborate with and utilize CDOT'’s established Connect2DOT Program

(www.connect2dot.org);  Field Code Changed

iii. on a monthly basis, provide a list of upcoming subcontracting opportunities
and events for distribution via the Connect2DOT newsletter;

iv. conduct any other measures of outreach, training and development and the
resources dedicated to such measures which may include small business
orientation meetings, advertisement of project opportunities, email
notifications of upcoming and specific project opportunities, website postings,
attendance at small business organization events, one on one meetings with
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J.

M.

DBEs and ESBs, vendor database, identification of new DBE and ESB
eligible firms; and

v. conduct any other activities or efforts not included in the above related to
achievement of the DBE and ESB Goals.

Good Faith Efforts. A description of the Good Faith Effort (GFE) activities the
Contractor will perform over the course of the Contract to achieve the DBE and ESB
Goals, including, the type of activity, a detailed description of the activity and
persons conducting the activity, the frequency of the activity, the audience that will
be targeted, and how GFE will be documented. GFE may include pre-bid meetings,
unbundling of work, maintaining a bidders list, technical assistance and support,
negotiating in good faith, alignment of scopes with available DBE and ESB
participation, and debriefings with non-awarded firms.

Prompt Payment. Methods for ensuring prompt payment to all Subcontractors (for
certainty, not only DBE or ESB Subcontractors), including a description as to
whether and how the Contractor will implement any additional prompt payment
requirements, beyond those mandated in Book 2, Section 2.9.5, as well as the
process by which the Contractor will track and monitor the following: invoicing by
Subcontractors; prompt payment to Subcontractors; and release of retainage. This
portion of the plan shall include any efforts that the Contractor and Subcontractors
that are not themselves DBEs or ESBs will make to assist with mobilization efforts
and early purchase of materials, or any other payment measures that will aid the
viability of DBE and ESB participation in the Work.

Mentor-Protégé program. A plan for encouraging mentor-protégé relationships
between contractors on the Project, including an approach for encouraging firms to

Final Report. This section shall be included in the final submission of the SBDPP as
further described in this Book 2, Section 2.9.2.2.D.

3. DBE and ESB Utilization Plans

A

DBE Design Goal Utilization Plan

i. The Contractor shall submit its DBE Design Goal commitments in a
Utilization Plan for Acceptance in B2GNow for each Contract Year. For
Contract Year 1, the DBE Design Goal Utilization Plan shall be submitted
concurrently with the SDBPP and no later than 30 Calendar Days prior to the
issuance of NTP1. For Contract Years thereafter, the DBE Design Goal
Utilization Plan shall be submitted no later than 30 Calendar Days prior to the
start of each Contract Year (July 1) and concurrently with the SDBPP. Each
DBE Design Goal Utilization Plan shall be sufficient to meet or exceed the
annual participation target established for the Goal and Contract Year by the
Contractor in its SDBPP, as Approved by CDOT.

ii. CDOT will not issue NTP1 until CDOT has Accepted DBE Commitments
from the Contractor sufficient to achieve the DBE Design Goal for Contract
Year 1 as Approved by CDOT in the SDBPP for Contract Year 1, or the
Contractor has demonstrated sufficient good faith efforts to meet the DBE
Design Goal for Contract Year 1.
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In order to complete the Contractor’s submission of the DBE Design Goal
Utilization Plan for each Contract Year, the Contractor shall submit
Commitment Confirmations (CDOT Design Build Form 1415) for Acceptance
in B2GNow for each DBE that the Contractor intends to make a commitment
to use and as reported in the DBE Design Goal Utilization Plan for that
Contract Year. Each CDOT Design Build Form 1415 must at least equal the
Contractor's commitment in the DBE Design Goal Utilization Plan for that
DBE. The Contractor shall complete Section 1 of the CDOT Design Build
Form 1415 and the DBE shall complete Section 2 of the CDOT Design Build
Form 1415.

B. DBE Construction Goal Utilization Plan

The Contractor shall submit its DBE Construction Goal commitments in a
Utilization Plan for Acceptance in B2GNow for each Contract Year. For
Contract Year 1, the DBE Construction Goal Utilization Plan shall be
submitted no later than 30 Calendar Days prior to issuance of NTP2. For
Contract Years thereafter, the DBE Construction Goal Utilization Plan shall
be submitted no later than 30 Calendar Days prior to the start of each
Contract Year (July 1) and concurrently with the SDBPP. Each DBE
Construction Goal Utilization Plan shall be sufficient to meet or exceed the
annual participation target established for the Goal and Contract Year by the
Contractor in its SDBPP, as Approved by CDOT.

CDOT will not issue NTP2 until CDOT has Accepted DBE Commitments
from the Contractor sufficient to achieve the DBE Construction Goal for
Contract Year 1 as Approved by CDOT in the SDBPP for Contract Year 1, or
the Contractor has demonstrated sufficient good faith efforts to meet the
DBE Construction Goal for Contract Year 1.

In order to complete the Contractor’'s submission of the DBE Construction
Goal Utilization Plan for each Contract Year, the Contractor shall submit
Commitment Confirmations (CDOT Design Build Form 1415) for Acceptance
in B2GNow for each DBE that the Contractor intends to make a commitment
to use and as reported in the DBE Construction Goal Utilization Plan for that
Contract Year. Each CDOT Design Build Form 1415 must at least equal the
Contractor's commitment in the DBE Construction Goal Utilization Plan for
that DBE. The Contractor shall complete Section 1 of the CDOT Design Build
Form 1415 and the DBE shall complete Section 2 of the CDOT Design Build
Form 1415.

C. ESB Goal Utilization Plan

The Contractor shall submit its ESB Goal commitments in a Utilization Plan
for Acceptance in B2GNow for each Contract Year. For Contract Year 1, the
ESB Goal Utilization Plan shall be submitted concurrently with the SDBPP
and no later than 30 Calendar Days prior to the issuance of NTP1. For
Contract Years thereafter, the ESB Goal Utilization Plan shall be submitted
no later than 30 Calendar Days prior to the start of each Contract Year (July
1) and concurrently with the SDBPP. Each ESB Construction Goal Utilization
Plan shall be sufficient to meet or exceed the annual participation target
established for the Goal and Contract Year by the Contractor in its SDBPP,
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as Approved by CDOT.

CDOT will not issue NTP1 until CDOT has Accepted ESB Commitments from
the Contractor sufficient to achieve the ESB Goal for Contract Year 1 as
Approved by CDOT in the SDBPP for Contract Year 1, or the Contractor has
demonstrated sufficient good faith efforts to meet the ESB Goal for Contract
Year 1.

In order to complete the Contractor’'s submission of the ESB Goal Utilization
Plan for each Contract Year, the Contractor shall submit Commitment
Confirmations (CDOT Design Build Form 1415) for Acceptance in B2GNow
for each ESB that the Contractor intends to make a commitment to use and
as reported in the ESB Goal Utilization Plan for that Contract Year. Each
CDOT Design Build Form 1415 must at least equal the Contractor’s
commitment in the ESB Goal Utilization Plan for that ESB. The Contractor
shall complete Section 1 of the CDOT Design Build Form 1415 and the ESB
shall complete Section 2 of the CDOT Design Build Form 1415.

D. DBE and ESB Utilization Plan Modifications by Contract Year

The Contractor shall utilize the specific DBE or ESB listed on the Accepted
Utilization Plans by Contract Year to perform the Work and supply the
Materials for which it is listed unless the Contractor obtains CDOT’s written
consent to terminate, reduce, or modify the commitment. The Contractor
shall use CDOT Design Build Form 1420, Participation Plan Modification
Request to communicate all requests for termination, reduction, substitution,
and waivers to CDOT. One CDOT Design Build Form 1420 may include
multiple requests and must be submitted at the time of the occurrence or, if
that is not possible, within a reasonable time of the occurrence requiring
termination, reduction, substitution or waiver. Failure to carry out the
requirements of this section is a material breach of the Contract and may
result in the termination of the Contract or other remedies established by
CDOT.

Terminations and Reductions. A termination occurs when a Contractor no
longer intends to use a DBE or ESB for fulfillment of a commitment. A
reduction occurs when the scope of the commitment changes and
constitutes a partial termination. Terminations and reductions include, but are
not limited to, instances in which a Contractor seeks to perform the Work
originally designated for a DBE or ESB Subcontractor with its own forces,
those of an affiliate, a non- DBE or ESB firm or with another DBE or ESB
firm.

1. CDOT cannot accept a termination or reduction unless the Contractor
has good cause to terminate or reduce the commitment. Good cause
includes: the DBE or ESB fails or refuses to execute a written
contract; the DBE or ESB fails or refuses to perform the Work of its
Subcontract consistent with normal industry standards, provided that
such failure is not the result of bad faith or discriminatory actions of
the Contractor or one of its Subcontractors; the DBE or ESB fails to
meet reasonable, nondiscriminatory bond requirements; the DBE or
ESB becomes bankrupt, insolvent, or exhibits credit unworthiness;
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the DBE or ESB is ineligible to work because of suspension or
debarment proceedings or other state law; the DBE or ESB is not a
responsible contractor; the DBE or ESB voluntarily withdraws from
the Project and provides written notice to CDOT, the DBE or ESB is
ineligible to receive DBE or ESB credit for the Work required; the
DBE or ESB owner dies or becomes disabled and is unable to
complete the Work; the DBE or ESB ceases business operations or
otherwise dissolves; or other documented good cause that compels
termination. Good cause does not exist if the Contractor seeks to
terminate a DBE or ESB it relied upon to obtain the Contract so that
the Contractor can self-perform the Work for which the DBE or ESB
was engaged or so that the Contractor can substitute another DBE or
ESB or non-DBE or ESB contractor after Contract award.

iii. The Contractor shall provide the DBE or ESB notice of the Contractor’s intent
to terminate or reduce the commitment and the reason for such termination
or reduction, with a copy to CDOT. In the notice of intent, the Contractor shall
provide the DBE or ESB at least 5 Calendar Days to respond to the notice
and inform CDOT and the Contractor of the reasons, if any, why it objects to
the proposed termination or reduction and any reasons that it shall not be
approved. The Contractor is not required to provide the DBE or ESB 5 Days’
written notice in cases where the DBE or ESB in question has provided
written notice that it is withdrawing from the Subcontract or purchase order,
but is still required to notify CDOT. The notice period may be reduced by
CDOT if required by public necessity.

iv. Following the notice period, the Contractor shall submit a CDOT Design
Build Form 1420 for Acceptance. If the Contractor does not obtain
Acceptance, the Contractor shall make additional good faith efforts with the
DBE or ESB.

E. Substitutions: When a commitment is terminated or reduced (including when a DBE
or ESB withdraws), the Contractor shall make good faith efforts to find another DBE
or ESB to substitute for the original DBE or ESB. These good faith efforts shall be
directed at finding another DBE or ESB to perform at least the same amount, but not
necessarily the same type of Work under the Contract as the participation that was
terminated or reduced up to the Contract goal. To make a substitution, the
Contractor shall request the addition of a new DBE or ESB using CDOT Design
Build Form 1420 and provide a Commitment Confirmation (CDOT Design Build
Form 1415) with the request. If the Contractor has not obtained substitute
participation, the Contractor shall submit evidence of good faith efforts to substitute.
The Contractor shall have seven (7) Days to submit such information prior to work
being performed.

F. Increases in Commitments: If the Contractor seeks to increase the Work to be
performed under a DBE or ESB commitment, it shall submit a revised CDOT Design
Build Form 1415 with the request for the modification.

G. Change Orders. The Contractor shall be required to meet the goals based on the
total earnings amount of the applicable Work. Therefore, if a change increases or
adds scope to the Design/Build Contract, the Contractor shall ensure that it has

FINAL ADDENDUM RFPiral-Requestfor-Proposal 2-40 June-10August 26, 2021



Book 2 — Technical Requirements SECTION 2 - PROJECT MANAGEMENT
R2B2 DESIGN BUILD

FBR R200-266 (23558) (Grant)

FBR R200-267 (23559) (Non-Grant)

obtained sufficient DBE or ESB participation, as appropriate for the subject Goal, to
meet the applicable goal on the increased amount. If the Contractor is unable to
meet the goal it will be required to demonstrate a good faith effort to do so. If the
Contractor determines that additional DBE or ESB participation cannot be obtained,
the Contractor shall request a waiver of the participation using CDOT Design Build
Form 1420, within 14 Calendar Days prior to the execution of the change order. The
Contractor shall include its justification for not obtaining additional participation and,
at its discretion, CDOT may require additional information regarding the efforts of the
Contractor.

4. Commitments. A commitment is a portion of the Contract, identified by dollar amount,
designated by the Contractor for participation by a particular DBE or ESB. A commitment
may be made to a firm at any tier. A commitment is not a subcontract; however, the
Contractor must have received a quote from the DBE in order to claim a commitment to the
DBE.

5. Good Faith Efforts

A. The Contractor is required to make good faith efforts to achieve the DBE and ESB
Goals. Good faith efforts mean all necessary and reasonable steps to achieve the
relevant goal which, by their scope, intensity, and appropriateness to the objective,
could reasonably be expected to achieve the goal, even if not fully successful. Good
faith efforts of the Contractor should include, but are not limited to, reaching out to
DBEs or ESBs that could perform subcontracting opportunities on the Project,
unbundling Work the prime would self-perform to create opportunities for DBEs or
ESBs, negotiating in good faith with DBEs and ESBs and not refusing to utilize a
DBE or ESB for price alone, and other efforts to obtain DBE or ESB participation on
the Contract. For additional guidance on how the Department will determine
whether or not it considers that the Contractor has made good faith efforts, see 49
CFR Part 26.

B. The Contractor’s good faith efforts toward achieving the DBE and ESB Goals shall
be evaluated annually at a minimum, with a final determination by the Department
as to whether the Contractor has complied with its obligation to make good faith
efforts to be made at Substantial Completion. The Department may issue a written
non-compliance warning as it deems necessary if it believes the Contractor is not
making good faith efforts at any time during the Project.

C. If the Contractor cannot meet the DBE or ESB Contract goals by Project
Completion, it may seek a waiver to amend the goals by submitting CDOT Design
Build Form 1416 and other supporting documentation. The burden is on the
Contractor to demonstrate it utilized good faith efforts in its attempts to achieve the
goals.

6. Counting Eligible DBE Participation

In order for Work performed by a DBE to count as DBE credit toward any of the DBE Goals,
the following criteria must be met:

A. DBE Certified to Perform the Work.

i. The DBE must be certified by the Colorado Unified Certification Program
(UCP) in the Work to be performed. DBEs are certified in particular areas of
Work which are designated by a six digit North American Industry
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Classifications System code plus a descriptor. Each DBE’s work codes can
be found in its profile on the Colorado UCP DBE Directory at
www.coloradodbe.org.

The DBE must be certified to perform the Work, and not under suspension,
upon submission of the commitment and upon execution of the DBE’s
Subcontract. When a commitment has been made, but upon review of the
sublet request the DBE is no longer certified in the work code which covers
the Work to be performed, the Contractor may not use the DBE’s
participation toward the Contract goal. The Contractor shall terminate the
DBE commitment and seek substitute DBE participation. However, a DBE’s
Work will continue to count as eligible participation if the DBE was certified
upon approval of the sublet request but the certification status changes
during the performance of the Work. Suppliers must be certified upon
execution of the purchase order.

B. Work Included in Commitment

The Work performed by the DBE must be reasonably construed by CDOT to
be included in the Work area and work code identified by the Contractor in
an Accepted commitment.

If the Contractor intends to use a DBE for Work that was not listed in the
original commitment, the Contractor shall submit a request for modification.
Unapproved Work will not count toward the Contract goals. A DBE
commitment cannot be modified to include Work for which the DBE was not
certified at the time of the Acceptance of the original commitment unless
such Work is in addition to the original commitment.

C. Work Performed by DBE

The Work must be actually performed by the DBE with its own forces. For
purposes of this specification, Work performed by the DBE with its own
forces includes work by temporary employees, provided such employees are
under the control of the DBE, the cost of supplies and Materials obtained by
the DBE for its Work on the Contract, provided that such supplies are not
purchased or leased from the Contractor or a Subcontractor that is subletting
to the DBE, the cost any equipment leased by the DBE, provided that such
equipment is not leased from the Contractor or a Subcontractor that is
subletting to the DBE.

When a DBE subcontracts part of the Work, the value of the subcontracted
Work shall be counted toward the goal only if the lower-tiered Subcontractor
is a DBE and meets the criteria of this standard special provision.
Performance by non-DBE Subcontractors, including non-DBE trucking firms
and owner-operators, shall be deducted from the DBE’s participation.

D. Payment Received for Work. The DBE must receive payment, including the release

E.

of its retainage, in order for the Work to count toward the goal.

Special Calculations for Suppliers. When a DBE supplies goods or materials for a
project, the DBE may be classified as a manufacturer, dealer or broker. The DBE’s
status as a manufacturer, dealer or broker is determined on a contract-by-contract
basis by CDOT, based upon the actual Work performed, in accordance with 49 CER
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Part 26.531. When a DBE is deemed to be acting as a manufacturer, 100% of the
commitment will count as eligible participation. When a DBE is deemed to be acting
as a regular dealer (i.e., non-manufacturer supplier), only 60% of the commitment
will count as eligible participation. When a DBE is deemed to be acting as a broker,
only the reasonable brokerage fee will count as eligible participation.

F. Reasonable Service Fees. For a DBE firm for providing a bona fide service, such as
professional, technical, consultant, or managerial services, or for providing bonds or
insurance specifically required for the performance of a DOT-assisted contract, the
fees and commissions charged by the DBE shall count toward the Contract goal,
provided CDOT determines the fees to be reasonable and not excessive as
compared with fees customarily allowed for similar services. In the case of DBE
temporary employment placement agencies, only the placement fee for a temporary
employee that will be specifically and exclusively used for Work on the Contract
shall count as DBE credit; the hourly fee does not count toward the Contract goal
unless the firm is also certified in the Work to be performed.

G. Joint Venture Calculation. When a DBE is a participant in a joint venture, the DBE
must apply to CDOT to determine how much of the Work performed by the joint
venture will count toward the Contract goal. The DBE shall complete CDOT Form
893, Information for Determining DBE Participation when a Joint Venture Includes a
DBE. To ensure sufficient time for CDOT review and Acceptance, CDOT Form 893
shall be submitted to CDOT no less than 10 Calendar Days before the DBE will
begin Work.

H. Commercially Useful Function.

i. All DBEs must perform a commercially useful function as defined by 49 CFR
§ 26.55.

ii. If CDOT determines that a DBE has not performed a commercially useful
function (CUF) on the Project, no participation by such DBE shall count
toward the Contract goal. CUF means responsibility for the execution of the
Work and carrying out such responsibilities by actually performing, managing
and supervising the Work. CDOT will monitor performance during the
Contract to ensure each DBE is performing a CUF. If CDOT determines that
a DBE is not performing a CUF, no Work performed by such DBE shall be
counted as eligible participation. The DBE, Contractor, and any other
involved Third Parties may also be subject to additional enforcement actions.

iii. When determining whether a DBE is performing a CUF, CDOT will consider
the amount of Work subcontracted, industry practices, the amount the firm is
to be paid compared to the Work performed and eligible participation
claimed, and any other relevant factors. With respect to Material and
supplies used on the Contract, in order to perform a CUF the DBE must be
responsible for negotiating price, determining quality and quantity, ordering
the Material, installing the Material, if applicable, and paying for the Material
itself.

iv. With respect to trucking, in order to perform a CUF, the DBE trucking firm
must own and operate at least one fully licensed, insured and operational
truck used on the Contract. Additionally, the DBE trucking firm must be
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V.

responsible for the management and supervision of the entire trucking
operation for which it is responsible on the Contract. CDOT only permits a
DBE trucking firm to count the Work performed with trucks it owns, insures
and operates using drivers it employs or with trucks it leases from another
DBE firm, including owner operators who are certified DBEs. The DBE who
leases trucks from another DBE receives credit for the transportation
services the lessee DBE provides on the contract.

A DBE does not perform a CUF when its role is limited to that of an extra
participant in a transaction, contract or project through which funds are
passed in order to obtain the appearance of DBE participation. CDOT will
evaluate similar transactions involving non-DBEs in order to determine
whether a DBE is an extra participant. If a DBE does not perform or exercise
responsibility for at least 30 percent of the total cost of its Contract with its
own work force, or the DBE subcontracts a greater portion of the Work than
would be expected on the basis of normal industry practice for the type of
Work involved, CDOT will presume that the DBE is not performing a CUF.
The DBE may present evidence to rebut this presumption.

I. CDOT Design Build Form 1432, Commercially Useful Function Questionnaire.

The Contractor shall monitor all DBE firms whose participation counts toward
the goal to ensure those firms are performing a CUF and complete a CDOT
Design Build Form 1432 for each DBE (for each subcontract)to be submitted
to CDOT. For DBEs performing construction activities on the site of Work, a
Commercially Useful Function (CUF) Questionnaire (CDOT Design Build
Form 1432) shall be completed by the Contractor within 10 Calendar Days of
the DBE commencing Work. For DBEs performing services off the site of
Work (including but not limited to professional services, suppliers,
manufacturers, brokers, and other services), CDOT Design Build Form 1432
shall be completed by the Contractor no later than within 35-50% of the
DBEs completion of Work. All CUF Questionnaires (CDOT Design Build
Form 1432) shall be submitted to CDOT no later than 14 Calendar Days after
completion of CDOT Design Build Form 1432 by both the Contractor and the
DBE.

Based on CDOT’s review of CDOT Design Build Form 1432 and any
requested supporting documentation, as deemed necessary, CDOT shall
determine whether a DBE firm has performed a CUF on the Project and
document its determination on CDOT Design Build Form 1432. If CDOT
determines that a DBE firm is not performing a CUF pursuant to 49 CFR §
26.55, no work performed by such firm shall count toward achieving the DBE
Goal.

7. Counting Eligible ESB Participation

The following criteria must be met for Work performed by an ESB to count as credit toward
the ESB Contract Goal:

A. The ESB firm must perform a bona-fide service in furtherance of the Work pursuant
to the Contract.

B. The ESB’s Work must be actually performed by the ESB with its own forces under
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its direct control.
C. The ESB must self-perform at least 30% of its Subcontract.

D. When the ESB subcontracts part of its Work, the value of the subcontracted Work
shall be counted toward the goal only if the Subcontractor is a certified ESB.
Performance by non-ESB Subcontractors shall be deducted from the ESB’s
participation.

E. The ESB must receive payment, including the release of its retainage, in order for
the Work to count.

F. When an ESB is acting as a broker, only the reasonable brokerage fee will count as
eligible participation.

G. Reasonable Service Fees: For an ESB firm providing a bona fide service, such as
professional, technical, consultant, or managerial services, or for providing bonds or
insurance specifically required for the performance of a DOT-assisted contract, the
fees and commissions charged by the ESB shall count toward the ESB Contract
goal, provided CDOT determines the fees to be reasonable and not excessive as
compared with fees customarily allowed for similar services. In the case of ESB
temporary employment placement agencies, only the placement fee for a temporary
employee that will be specifically and exclusively used for Work on the Contract
shall count as ESB credit; the hourly fee does not count toward the ESB Contract
goal unless the firm is also certified in the Work to be performed.

H. Joint Venture Calculation: When an ESB is a participant in a joint venture, the ESB
must apply to CDOT to determine how much of the Work performed by the joint
venture will count toward the ESB Contract goal. The ESB shall complete CDOT
Form 893, Information for Determining ESB Participation when a Joint Venture
includes an ESB. To ensure sufficient time for review, CDOT Form 893 shall be
submitted to CDOT no less than 10 Calendar Days before the ESB will begin work.

I. An ESB’s Work will not count toward the goal when its role is limited to that of an
extra participant in a transaction, contract or project through which funds are passed
in order to obtain the appearance of ESB participation.

8. Joint Checks. The use of joint checks to DBEs and ESBs must be Approved by the
Department before used to make a payment. The Contractor shall request Approval for the
use of a joint check in a written letter signed by the DBE or ESB and the Contractor, stating
the reason for the joint checks and the approximate number of checks that will be needed.

9. Payment Reduction. The Contractor’s retainage amount will not be released until CDOT has
determined whether the Contractor will be subject to a payment reduction. The Contractor
will be subject to a payment reduction for any commitment termination or reduction, which
was not Approved, for the same dollar amount in the commitment that was not honored.
Additionally, the Contractor will be subject to a payment reduction for the portion of the DBE
or ESB Contract Goal that was not met and not waived. The Contractor will not be subject
to duplicate reduction for the same offense.

10. Other Enforcement

A. As it determines necessary, CDOT may conduct reviews or investigations of
participants. All participants, including, but not limited to, DBE or ESB firms and
applicants for DBE and ESB certification, complainants, and contractors using DBE
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or ESB firms to meet DBE or ESB Contract goals, are required to cooperate fully
and promptly with compliance reviews, certification reviews, investigations, and
other requests for information.

B. Participants shall not intimidate, threaten, coerce, or discriminate against any
individual or firm for the purpose of interfering with any right or privilege secured by
the DBE or ESB program or because the individual or firm has made a complaint,
testified, assisted, or participated in any manner in an investigation, proceeding, or
hearing under the DBE or ESB program. Failure to comply with this paragraph shall
be a ground for appropriate action against the party involved (e.g., with respect to
recipients, a finding of noncompliance; with respect to DBE or ESB firms, denial of
certification or removal of eligibility and/or suspension and debarment; with respect
to a complainant or appellant, dismissal of the complaint or appeal; with respect to a
contractor which uses DBE or ESB firms to meet goals, findings of non-responsibility
for future contracts and/or suspension and debarment)

C. If CDOT determines that a Contractor or Subcontractor was a knowing and willing
participant in any intended or actual subcontracting arrangement contrived to
artificially inflate DBE or ESB participation or any other business arrangement
determined by CDOT to be unallowable, or if the Contractor engages in repeated
violations, falsification or misrepresentation, CDOT may refuse to count any
fraudulent or misrepresented DBE or ESB participation; withhold progress payments
to the Contractor commensurate with the violation; suspend or reduce the
Contractor’s prequalification status; or seek any other available contractual remedy.

11. Reporting Requirements

A. Disclosure of information: In order for the Department to monitor and enforce the
requirements of this Book 2, Section 2.5.2, the Contractor shall accurately track and
disclose to CDOT the cumulative value of the Design Services and Construction
Services and the value of all individual Subcontracts (and, for certainty, this
requirement shall apply to all Subcontracts and not just DBE or ESB Subcontracts).
The Department may verify this information by reviewing contracts and payment
documents which shall be provided upon request.

B. SDBPP. The Contractor shall submit a SDBPP prior to issuance of NTP1 and
annually thereafter as described in Book 2, Section 2.

C. Quarterly Civil Rights Progress Report. The Contractor shall submit a Quarterly Civil
Rights Progress Report as further described in detail in Book 2, Section 2.9.3, that
includes an assessment of the Contractor’s achievement of the DBE and ESB Goals
for the reporting quarter, Contract Year to Date and All Contract Years.

D. DBE and ESB Goal Utilization Plans by Contract Year. The Contractor shall submit
DBE and ESB Goal Utilization Plans by Contract Year as described in Book 2,
Section 2.

E. Department Annual DBE and ESB Assessment. Within 30 Calendar Days after
CDOT Approval of each annual update to the SDBPP, CDOT shall provide a written
determination on the Contractor’s progress toward achieving the DBE and ESB
Goals. Progress will be based on (1) the Contractor’'s demonstrated good faith
efforts, (2) compliance with its SDBPP by achieving the schedules, annual targets,
and outreach described in the plan, and (3) the Contractor’s efforts put forth and as

FINAL ADDENDUM RFPiral-Requestfor-Proposal 2-46 June-10August 26, 2021




Book 2 — Technical Requirements SECTION 2 - PROJECT MANAGEMENT
R2B2 DESIGN BUILD

FBR R200-266 (23558) (Grant)

FBR R200-267 (23559) (Non-Grant)

described in the Quarterly Civil Rights Progress Reports towards the DBE and ESB
Goals throughout the Contract Year.

F. Final SDBPP. The Contractor shall submit, for Approval by the Department, a final
SDBPP on DBE and ESB Goal achievement during the Project no later than 30
Calendar Days prior to Substantial Completion. The final report shall include all of
the information as required in Book 2, Section 2.5.2.2., as well as an additional Final
Report section to include a final summary report of total DBE and ESB participation
toward achieving each of the DBE and ESB Goals. The report shall include an
updated Schedule with the most current participation achievement information
available as of the date of submission and a detailed description of the Contractor’s
achievements and implementation of the strategies described in the SDBPP for the
Contractor’s achievement of the DBE and ESB Goals. In the event that Contractor
failed to achieve any of the DBE and ESB Goals, as of the Substantial Completion
Date, the Contractor shall submit, for Approval by the Department, an updated
report, as needed, no later than 30 Calendar Days prior to Final Acceptance and to
include final payments and release of retainage to all Subcontractors and Suppliers.

G. Department Final DBE and ESB Assessment. Within 30 Calendar Days following
Approval of the Contractor’s Final SBDPP, the Department will evaluate the data
to determine, and issue a written report setting out its determination of, whether
the Contractor has (i) achieved each of the DBE and ESB Goals as of the
Substantial Completion Date (or, as applicable, as of the Final Acceptance Date)
and (ii) in relation to any such goal that has not been met, demonstrated that it has
made good efforts to achieve such goal.

293. Quarterly Civil Rights Plan Progress Report

The Contractor shall submit to CDOT for Acceptance a quarterly progress report no later than 30
Calendar Days following the quarterly reporting period as defined by a Contract Year, addressing
the following areas:

1. General

A. List of Subcontractors and Suppliers (all tiers) that commenced Work during the
reporting quarter, including: (1) tiering, (2) type of work to be performed, (3) total
contracted amount, (4) DBE and/or ESB status, (5) status of CDOT Design Build
Form 1415 submission, (6) Commitment Amount, and (7) Eligible Commitment
Amount.

B. List of Subcontractors and Suppliers (all tiers) that have completed their portion of
the Work during the reporting quarter, including total amount paid to the
Subcontractor and whether the Subcontractor is still owed retainage.

2. Achievement of DBE and ESB Goals

A. A schedule that demonstrates the Contractor’s achievement of the Annual
Participation Targets by Contract Year, as approved by CDOT in the Contractor’'s
SDBPP, for the current Contract Year and reporting quarter towards each DBE and
ESB Goal. The schedule should be organized based on the Contractor’s planned
Work Area per the SDBPP for all Contract Years and quarters (as included in the
Reference Documents), and to include at a minimum:
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i. DBE or ESB Planned Work Area per SDBPP.

ii. DBE or ESB Name, as included in the Contractor’s Utilization Plan for the
specified Goal and Contract Year, and for which a Commitment Confirmation
(CDOT Design Build Form 1415) has been Accepted by CDOT. Anticipation
DBE or ESB Participation applicable to future Contract Years that has not
been reported in a Utilization Plan or Commitment Confirmation, may be
referred to as such, but must be accounted for in the schedule to
demonstrate how the relationship of the current reporting period in
achievements with the projected annual participation targets of the
Contractor’s approved SDBPP.

iii. Scope of Work for each DBE or ESB listed.

iv. The total dollar value of each DBE or ESB Commitment distributed by
Contract Year. For anticipated DBE or ESB participation applicable to future
Contract Years that has not been reported in a Utilization Plan or
Commitment Confirmation, the dollar value of such estimated Work by
Contract Year, such that the total commitments submitted to CDOT to date
and anticipated commitments total the annual participation target by Contract
Year and All Contract Years as Approved by CDOT in the Contractors
SDBPP.

v. Actual payments made to each DBE or ESB for the reporting quarter and
total paid to date, including total paid to all DBEs or ESBs for the reporting
quarter and percentage of the annual participation target achieved for that
quarter and quarter to date. Actual DBE and ESB participation amounts
should be based on data available at the time of report submission.

vi. Modifications to Annual Participation Targets, as Approved by CDOT, should
be separately identified and reflected in the totals for accuracy along with any
updates to actual participation amounts that may not have been available at
the time of report submission.

A narrative discussing the Contractor’s progress toward meeting each DBE and ESB
Goal for the reporting quarter and current Contract Year, and any impacts the
current quarters achievements may have on future quarters and overall successful
achievement of the annual Goal participation target for the Contract Year and any
future Contract Years.

A progress update on the Contractor’s efforts toward making new DBE or ESB
commitments for future Contract Years.

. A description of the anticipated Work to be done by DBEs and ESBs in the

upcoming quarter and a list of corresponding DBEs and ESBs anticipated to
complete that specific Work effort.

A description of any new DBE or ESB subcontracting opportunities expected during
the upcoming quarter.

. A description of compliance issues, such as payment disputes, non-performance of

DBEs and ESBs, significant scope of work changes, and commercially useful
function concerns in the reporting quarter.

Good faith efforts conducted by the Contractor in the reporting Quarter towards
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J.

achieving the DBE or ESB Goals as per the SDBPP.

A description of any concerns the Contractor may have in meeting the current
Contract Year goal for each DBE and ESB Goal or future Contract Years and the
potential impact on the annual participation targets for those Contract Years as
approved in the SDBPP.

A list and description of any CDOT Design Build Form 1420’s submitted in the
reporting quarter, or anticipated to be submitted, and the impacts on achievement of
future Contract Year goals and anticipation of requesting a modification to the
annual participation targets for any upcoming Contract Years.

A bidders list of all firms that submitted a quote to participate on the Project. The list
shall include a description of the Work for which the bid was submitted, whether the
firm is a DBE or ESB, and whether the firm was selected for the Work (including a
reasoning non-selections).

3. OJT Goal

A

An updated quarterly schedule indicating all anticipated Work to be performed in
each quarter for the duration of the Project and the expected distribution of training
hours separated by areas of Work for the duration of the Project.

A narrative discussing the Contractor's progress toward meeting the OJT goal,
including a summary of OJT hours achieved to date.

If the Contractor has fallen behind its previously submitted quarterly schedule, the
Contractor shall provide a description of the actions it is taking to facilitate increased
OJT participation to make up for lost progress.

294. Submission of Certified Payroll

A

To comply with the DBRA requirements contained in Book 1, Section 7.4, weekly
certified payrolls shall be submitted electronically utilizing LCPtracker at the

Each construction subcontractor shall submit their payrolls directly into LCPtracker
for approval by the Contractor.

The Contractor shall submit and approve their own payrolls in LCPtracker.

For all Work covered by DBRA, the Contractor and all Subcontractors shall pay
workers unconditionally and not less often than once per week. Workers shall be
paid within 7 Days of the applicable contractor’s regular weekly pay period end date.

The Contractor and all Subcontractors shall submit certified payrolls within seven (7)
Days of the applicable contractor’s regular weekly payment date. Certified payrolls
not submitted within the required seven (7) Day timeframe are considered to be late
and in noncompliance. The Contractor shall serve in the “primer approver” role
within the LCPtracker system. The Contractor shall have seven (7) Days to either
“approve” or “reject” a submitted payroll. If a payroll is rejected for noncompliance,
the applicable contractor shall be given seven (7) Days to correct and resubmit the
previously rejected certified payroll. The Contractor shall then review the
resubmitted certified payroll within seven (7) Days, and either “approve” or “reject”
the resubmitted certified payroll. If the payroll is found to be in noncompliance upon
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resubmission or no response to the noncompliance notice is received from the
applicable contractor, an NCR shall be issued by the Contractor.

F. The Contractor shall utilize Administrative Notices within LCPTracker as the
communication method to reject certified payrolls and communicate the reasoning
for such rejection. The Administrative Notice shall include: (1) subject week ending
date, (2) initials or name of the person issuing the Administrative Notice, (3) a
description of the noncompliance issue, (4) actions to be taken to correct the payroll,
and (5) a deadline for response of seven (7) days from issuance of the notice.

G. For late certified payrolls, the Contractor shall notify the applicable contractor in
writing within seven (7) Days of the missed deadline that it is in noncompliance and
the applicable contractor shall be given seven (7) Days from the date of the notice to
submit the requested certified payroll. Late payroll notices issued by the Contractor
shall be uploaded into LCPtracker eDocuments (with the subject week ending field
appropriately selected) and include: (1) the subject payroll week ending date, (2) a
description of the non-compliance issue (i.e., late payroll), (3) actions to be taken
(i.e., submit payroll) to correct the issue, and (4) a deadline for response of seven
(7) days from issuance. If the applicable contractor fails to submit the certified
payroll within seven (7) Days of the Contractor’s written notification as requested,
the Contractor shall issue an NCR for noncompliance.

H. Required supporting documentation: The following supporting documentation is
required for a certified payroll submission be considered complete.

i. CDOT’s Contractor Fringe Benefit and Deduction Statement (CFBDS): Each
contractor shall submit a CFBDS in the LCPtracker system prior to or
concurrently with its first certified payroll submission. On the CFBDS, each
contractor shall list company-wide fringe benefits and allowable deductions
offered to its general employee population. If a contractor’s fringe benefits or
deductions are altered during the life of the Project, a revised CFBDS shall
be submitted.

ii. Individual Deductions: Deductions listed on a certified payroll that are unique
to a specific individual shall be accompanied by supporting documentation
submitted into LCPtracker eDocuments as detailed in CDOT Certified Payroll
Memo (issued June 12, 2018) available online at

https://www.codot.gov/business/civilrights/compliance/labor/payroll \ Field Code Changed

Examples of such required supporting documentation includes, but is not
limited to: wage garnishment orders, child support court orders, loan
documentation, USDOL approval letters, Owner Affidavits.

iii. The Contractor shall ensure compliance with the Copeland Act that requires
employee payroll deductions to be within those allowed by the U.S.
Department of Labor (USDOL), or otherwise contractors have obtained
USDOL approval as documented in a USDOL Approval Letter.

iv. All deductions shall be detailed by type and dollar amount on each certified
payroll.

2.9.5. Payment Reporting

All Subcontractors must be registered with B2GNow and be listed for this Project in CDOT’s
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B2GNow database.

A. By the 15th of each month, the Contractor shall record all payments to
Subcontractors by completing an audit in B2GNow.

B. Each Subcontractor acting as a payor shall report its payments in B2ZGNow by the

15th of each month.

C. Once a payment is reported in B2GNow, the payee Subcontractor or supplier will
receive a notice to confirm payment. The Subcontractor or supplier shall have 15
Days from the notice to confirm payment or report an issue.

2.10 Deliverables

The Contractor shall submit the following to CDOT for Review, Acceptance, or Approval:

Table 2-2 Deliverables

Review,
Deliverable o“f‘f;;fg“::i Schedule
WBS Acceptance |Prior to NTP1
Scheduling software Approval Prior to NTP1
Preliminary Baseline Schedule Acceptance |Prior to NTP1
Original Baseline Schedule Approval |45 days prior to NTP2
Methods Statements Acceptance |Prior to NTP2
Current Baseline Schedule Acceptance |Concurrent with Monthly Invoice
Revised Progress Schedule Approval Upon CDOT'’s or Contractor’s request
Monthly Progress Schedule Acceptance |Concurrent with Monthly Invoice
Within 14 Days after the Contractor first
Recovery Schedule Approval geco_mes aware of a schedule delay. See
ection 2.4.2.6
As-Constructed Schedule Acceptance |With the last Monthly Invoice
With Original Baseline Schedule, Current
List of Contractual Schedule Constraints Review gg;ggﬁ?eysg:gdsle% oseer;sseghzzjolﬁ;ess
Narrative of change§ to previous actual Approval With any Schedule when dates have been
dates or dates required in the Contract revised
oo e o g
Final Monthly Invoices Approval Monthly
Invoice Supporting Documents Approval  |Prior to NTP1
Monthly Invoice format changes Approval C)t:\??;tzﬁ Days prior to first invoice and prior
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Monthly Progress Report format Acceptance |Within 10 Days after NTP1
Monthly Progress Schedule Acceptance [Concurrent with each Monthly Invoice
Certifications by Contractor’'s Quality . . .
Control Administrator Review Concurrent with each Monthly Invoice
Monthly Maintenance Progress Report Acceptance [Concurrent with each Monthly Invoice
With Original Baseline Schedule, Current
. . Baseline Schedule, Revised Progress
Drawdown Plan/Revised Drawdown Plan Review Schedule, and Recovery Schedule
Pre-construction photographs and video |Acceptance Prior to NTP2
Progress photos monthly. Photographs of
Progress photographs Review buried Structures just prior to burial
Prior to CDOT occupying any Contractor-
) - . provided facilities not later than 30 Days after
Office facilities and options Approval NTP1
Project directory Acceptance Prior to NTP2, updated quarterly
Project Safety Management Plan IAcceptance Prior to NTP2
When a process, method, chemical, or other
Project Safety Management Plan updates Review Work criterion changes that affects the safety
of a person or property
Civil Rights Plan Approval No later than 3 weeks prior to NTP2
No later than 30 Calendar Days prior to
. . issuance of NTP1; thereafter, updated
grenr?(ilr;r;i(I:Delssg\;a(nstaDgéagPB)usmess IApproval annually and submitted no later than 30
Calendar Days prior to the start of the
Contract Year (July 1)
For Contract Year 1, no later than 30 Calendar
: T Days prior to the issuance of NTP1; for each
I\:()eBaEr Design Utilization Plan by Contract IAcceptance Contract Year thereafter, no later than 30
Calendar Days prior to the start of each
Contract Year (July 1).
For Contract Year 1, no later than 30 Calendar
. A Days prior to the issuance of NTP2; for each
DBE Construction Utilization Plan by IAcceptance Contract Year thereafter, no later than 30
Contract Year .
Calendar Days prior to the start of each
Contract Year (July 1).
For Contract Year 1, no later than 30 Calendar
- Days prior to the issuance of NTP1; for each
ESB Utilization Plan by Contract Year IAcceptance Contract Year thereafter, no later than 30
Calendar Days prior to the start of each
Contract Year (July 1).
Concurrently with each submission of the DBE
CDOT Design Build Form 1415 Acceptance and ESB Goal Utilization Plans by Contract

Year for each DBE; updated when
commitments change
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CDOT Design Build Form 1416

IApproval

When Contractor determines it cannot meet
one of the DBE goals (if applicable)

CDOT Design Build Form 1420

IAcceptance

To modify a Utilization Plan by Contract Year
and an Annual Participation Target for a
Contract Year in the SDBPP; submitted
concurrently with the SDBPP and no later than
30 Calendar Days prior to the affected
Contract Year

CDOT Form 893

IAcceptance

Submitted to CDOT no less than 10 Calendar
Days before the DBE commences Work

Joint Check Letter

IAcceptance

Prior to use of a joint check

CDOT Design Build Form 1432 for every

To be completed by the Contractor and DBE
for each DBE Firm as per Book 1, Section
2.5.2.6.H. and submitted to CDOT within 14

DBE counting toward goal IAcceptance Calendar Days after completion of CDOT
Design Build Form 1432 by both the
Contractor and DBE.

Quarterly Civil Rights Plan Progress No Igte{ than ?—to Calen_dzr Dzysbfollo(;/ving the

Report Acceptance quarterly reporting period end (based on
Contract Year)

Certified Payroll in LCPtracker System Review Weekly

Payments to all Subcontractors in

B2Gnow System Review Monthly
No later than 30 Calendar Days prior to
Substantial Completion Date, with an updated

Small and Disadvantaged Business report, as needed, no later than 30 Calendar

Participation Final Report Approval Days prior to Final Acceptance and to include

final payments and release of retainage to all

Subcontractors and Suppliers.

2.11 Exhibits
Exhibit 2-A

Work Breakdown Structure
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